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PART ONE: CONTENTS OF MANAGEMENT»PROGRAM
o - : | ©{’ASTAL ZONE
General Management Policy Statement; Framework o ‘
of Program Development and Implementation - “FURMATION CENTER

The heart of the Commission's management program for San Francisco
Bay is the San Francisco Bay Plan (see Appendix IV). In it, the Commis-
sion has stated its findings and policies for the conservation, management,
and development of San Francisco Bay. The major conclusions, policies, and
proposals in the Plan are summarized below:

1. Major Conclusions and Policies

a. The Bay

The Bay is a single body of water, and the Bay Plan can be
effectively carried out only on a regional basis.

'b. Uses of the Bay

N
'

¥ The most important uses of the Bay are those providing

substantial public benefits and treating the Bay as a body of water,
not as real estate.
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c. Uses of the Shofeline

All desirable, hlghnprlorlty uses of the Bay and shoreline can
be fully accommodated without substantial Bay fllllng, and without loss of
large natural resource areas. But shoreline areas suitable for priority ‘
uses-=-ports, water-related industry, airports, wildlife refuges, and water-
related recreation--exist only in limited amounts, and should be reserved
for these purposes.

- d. Justifiable Filling

- Some- Bay £illing may be Jjustified for purposes providing
substantial public benefits if these same benefits could not be achieved
equally well without filling. Substantial public benefits are provided
by: .

== Developing adequate port terminals, on
a regional basis, to keep San Francisco
Bay in the forefront of the world’s great
- . harbors during a period of rapld change in
R shipping technology.

HD , == Developing adequate land for industries
1695 that require access to shipping channels
826 ' - for transportation of raw materials or- o
S24 : manufactured products. FER 1087
1975 * ’ ‘
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- Devaloplng new recreational opportunltles--
shoreline parks, marinas, fishing piers,: beaches,f
hiking and bicyling paths, and scenic drives.

-- Developing expanded airport terminals and runways
if regional studies demonstrate that there are no
feasible sites for major airport development avay
from the Bay.

-~ Developing new freeway routes (with construction
on pilings, not solid £ill) if thorough study
determines that no fea51ble alternatzves are
available.

== Developing new public access to the Bay and
enhancing shoreline appearance--over and above
that provided by other Bay Plan policies--through
filling limited to Bay-related commercial recrea-
tion and public assembly.

e. Effects of Bay Filling

Bay filling sheuld be is limited to the purposes listed above,
however, any filling is harmful to the Bay because it has one or more of the
. follow1ng effects- .

- ,Fllling destroys the habitat of fish and
wildlife. Future filling can disrupt the
ecological balance in the Bay, which has .
‘already been damaged by past £ills, and can - |

- endahger the very existence of some species
of birds and fish. The Bay, including open
water, mudflats,. and marshlands, is a complex
bioclogical system, in which micro-organisms,
plants, fish, waterfowl, and shorebirds live
in a delicate balance created by nature, and
in which seemingly minor changes, such as a
pnew £ill or dredging project, may have far-
reaching and sométimes highly destructive
effects. ‘

~= Filling almost always increases the danger of
water pollution by reducing the ability of the
- Bay to assimilate the increasing quantities of
liquid wastes being poured into it. TFilling
reduces bobh the surface area of the Bay, aré
the volume of water in the Bay, the capacity
.of the tidal basin, and affects currents; this
reduces the ability of the Bay to maintain
adequate levels of oxygen in its waters, and -
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-also reduces the tidal volume necessary to
flush wastes from the Bay. -

== TFilling reduces the air-conditioning effects of
' the Bay and increases the danger of air pollution

in the Bay Ares, Reducing the open water surface
over which cool air can move in from the ocean will
reduce the amount of this air reaching the Santa
Clara Valley and the Carquinez Strait in the:
summer--and will increase the frequency and
intensity of temperature-inversions, which trap
air pollutants and thus cause an increase in smog
in the Bay Area.

== Indiscrlm;nate filling will dlm;ngsh the scenic
beauty of the Bay.

f. Pressures to Fill

As the Bay Area's population increeses, pressures to fill the .
Bay for many purposes will increase. New flat land will be sought for mary
urban uses because most, if not all, of the flat land in communities border-
ing the Bay is already in use--for residences, businesses, industries, airports,
roadways, etc. Past diking and filling of tidelands and marshlands has already
reduced the size of the Bay from about 680 square miles in area to little more
_than 400. Although some of this diked land remains, at least temporarily, as
salt ponds or menaged wetlands, it has nevertheless been removed from the tides
of the Bay. The Bay is particulasrly vulnerable to diking and filling for two
reasons: -

== The Bay is shallow. About two-thirds of it
is less than 18 feet deep at low tide; in the
South Bay and in the San Pablo Bay, the depth
of the water two or three miles offshore may,
at low tide, be only five or six feet or even
less.

== Ownership of the Bay is divided. Private
owners claim about 22 percent of the Bay
(including eéxtensive holdings in the South
Bay) as a result of sales by the State govern-
ment 90 or more years ago. Cities and counties
have received free grants in trust of land from
the State totaling about 23 percent of the Bay.
The State now owns only abocut 50 percent of the
Bay, and the Federal Government owns about 5
percent. The lands that are closest to shore, °
most shallow, and thus easiest to £ill, are
held by either private owners or locsl govern-
ments that may wisk to fill for various purposes
irrespective of the effects of £illing on the
Bay as a whole.
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g. Water anlity ,

Liquid wastes from many municipal, 1ndustr1al and agricultural
seurces are emptied into San Francisco Bay. Because of the work underway

. by the San Francisco Bay Regional Water Quality Control Board, the U. S. Army

Corps of Engineers, and the Bay-Delta Water Quality Control Program, the Bay
Plan does not deal extensively with the problems of pollution control. But
the entire Bay Plan is founded on the belief that water quality in San
Francisco Bay can and will be maintained at levels sufficlently high to
permit full publlc enjoyment and use of the Bay. '

he Fill Safetx

Virtually all fills in San Francisco Bay are placed on top of
Bay mud. The construction of buildings en such fills creates a greater
number of potential hazards to life and property, during normal settling
and during earthquakes, than does construction on rock or on dense, hard
soil deposits. Adequate design measures usually can be taken, however, to
. reduce these potential hazards to acceptable levelsy, although it may be
- impossible to do so for some facilities. . ,

The Commlss1on has app01nted’an Engineering Criteria Review

Board, consisting of leading geologists, soils engineers, structural engi-
neers, and architects, to (1) establish safety criteria for Bay fills and
structures built on fills, and revise the criteria as necessary; (2) review
all except minor projects as to the adequacy of their safety provisions, and
- recommend changes if necessary; (3) develop an inspection system to insure
placement of fills according to approved designs; and (4) gather and publish
data developed from specific £ill projects. This work complements the func-
tions of local building and planning departments, which are not presently
staffed to provide soils inspections. ’

2. Major Plan Proposals

-—- Portvexpahsion should be planned for Benicia,
- Qakland, Redwood City, Richmond, and San
Francisco.

== Major shipping channels should be deepened from
the Golden Gate to the Delta, and to Qakland,
Redwood City, Richmond, and San Francisco.

-= Waterfront land now used by industries that require
access to deep water shipping should be continued in
-this use, and sufficient additional waterfront acre-
age should be reserved for future water-related
industry.
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-- New shoreline parks, beaches, marinas, fishing
piers, scenic drives, and hiking or bieyeling
pathways should be provided in many areas., The
Bay and its shoreline offer particularly important =
opportunities for recreational development in urban.
areas where large concentrations of people now live
close to the water but are shut off from it. Highest
prlority should be given to recreational development
in these areas, as an important means of helping
immediately to relieve urban tensions.

== Alrpoerts around the Bay serve the entire Bay Area,
and future airport planning can be effective only
.on a regional basis. The Bay provides an open area
for aircraft to take off and land without having to
£ly over densely-populated areas, and this is an
excellent use of the water. But terminals and other
airport facilities should be oh existing land wherever
feasible, Future airport development should be based
on a regional airport plan. Airport expansion or con-
struction on Bay fill should be permitted only if no
feasible alternatives are available..

== Prime wildlife refuges in diked-off areas around the
Bay should be maintained and several major additions
should be made to the existing refuge system.

-= Private investment in shoreline development should
be vigorously encouraged. For example, shoreline
"~ areas can be developed in many-places for attractlve,
water-oriented housing.

3. Carrying out the Plan

.~ The Commission also included in the Plan several recommendations
to the Legislature for carrying out the Plan. Most of these were adopted

by the Legislature.

Under the. McAteer-Petris Act as it now exists--and it

has not changed substantially since 1969--as well as other existing State
and Federal laws, the Commission carries out its management program for the
Bay in two major ways: (a) through the administration of a.permit system

‘for work within those areas of the Commission's Jurisdiction under Section

66610 of the McAteer-Petris Act; and (b) coordination with other agencies

that either regulate activities outside the Commission's jurisdiction which
may have & direct apd significant impact on the Bay, or whose own activities
may have such impacts.

a. Permit Jur1sdictlon in the Coastal Zone

Uhder the McAteer-Petris Act (except as may be affected by the
Constitution and applicable Federal laws and regulations), ECDC has permit

Jurisdiction over the feiiewing aress in the BEBS segment sf the eeastal:

semes (1) all areas of the Bay subject to tidal action; (2) all
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marshlands lying between the mean high tide line and five feet above mean . '

'sea level; (3) the first 100 feet of the shoreline; (4) the salt ponds in m
the North and South Bays (large areas of open water diked-off from the Bay
and used for salt production); (5) managed wetlands located mostly in the

' Suisun Marsh (wetland areas diked-off from the Bay and used largely for duck
hunting and agriculture); and (6) the significant tributaries of the Bay to
the extent they are subject to tidal action, with the exception of the

" Sacramento and San Joaguin Rivers. Within these areas, BCDC permits are
required for practically all work, from the driving of a single pile to
development on the largest scale. Permits are issued only if the proposed
work or development is consistent with the MCAteer-Petrls Act and the Bay
Plan.

Also included in the BCDC segment of the coastal zone is the
buffer zone around the Suisun Marsh defined in the Suisun Marsh Preservation _
Act of 1974. (The Suisun Marsh itself is included within the Commission's I
jurisdiction under the McAteer-Petris Act,) Pending completion of the Suisun
‘Marsh Protection Plan by the Department of Fish and Game and BCDC, all develop-
ment in the buffer zone is required by the Preservation Act to be consistent
with the preservation and protection of the Marsh as a wildlife habitat of I
nationwzde importance.

To enforce the permit requirements of the Act the Executive ' I
Director and the Commission are empowered to- issue cease and desist orders.

The Executive Director can issue a 30-day order requiring compliance with .

the BCDC law to any person who has undertaken, or is threatening to under- “
take, any activity inconsistent with the law. The Commission has the nower

Lo issue permanent orders. Intentlonal or negligent violation of a cease
and desist order Lssued by the Executive Director or the Commission can
result in civil 1iability of up to $6,000.00 for each day the violation

persists.
b. Management Network

The Commission alsc recognizes that an effective management
program requires the participation of agencies whose activities may affect
the coastal zone. Consequently, the Commission also carries out its manage-
ment program for the Bay through a management network of Federal, State,
regional, and local agencies. The management network augments BCDC's permit
- authority in the coastal zone in those cases where ancther agency is in a
better position to regulate a use having a direct and significant impact on _
the Bay, or to regulate the impacts of that use. For example, other agencies
have a major role in the regulation of air and water quality, a role to a
great extent mandated by Federal law.

: The management network also extends to the land and water areas
of the nine Bay Area counties beyond the coastal zone. Within this area, the
network is used to ensure that agency activities, or-activities regulated by
an agency, are consistent with the management program. For example, the Com-
mission relies on the permit authority of the Corps of Engineers to ensure
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consistency with the management program in areas beyond the permit
jurisdiction of the Commission. How this management network works
is described more fully later in this application..

L, Further Development of the Management Program

The Commission has also adopted a list of "Priority Planning Work
Items" to guide the further development of the BCDC management program in
the future. This list emphasizes completion of studies currently underway
with regard to the Suisun Marsh and permit coordination. It also proposes
new efforts in the areas of regional port planning, regional airport plan-
ning, water-related industry, marshes, and water-related recreation and
public access, The list of Priority Planning Work Items is included in
Appendix IV. . » ' '

Appendix IV also includes the Commission's tentative proposals
for use of Section 306 funds. Major elements include commencement of work
with the California Coastal Commission on developing a unified coastal zone
management program, further development of special area plans with local
government, and increased enforcement capability.

The further development of the management program may lead to
amendments in the Bay Plan. The Plan was not intended to be changed
easily, however, and under the McAteer-Petris Actlramendments to policies
or standards in the Plan require a 90-day notice prior to a vote and the
affirmative vote of two-thirds of " the Commission members.

5. Relation of the BCDC Management Program to Sections.
302 and 303 of the Coastal Zone Management Act

The findings and policies contained' in Sections 302 and 303 of the
Coastal Zone Management Act are fully reflected in the BCDC management program
for San Francisco Bay. It was precisely because of public concerns identical

" to those expressed by Congress in Sectioms 302 and 303 that the Legislature

created BCDC in 1965. The Legislature gave BCDC. the responsibility for devel-.
oping a comprehensive plan for the Bay that would (a) protect the Bay as a
great natural resource for the benefit of present and fubure generations; and
(b) allow development of the Bay and its shoreline to their highest potential
with 2 minimum of Bay filling. The result is the nationally-acclaimed San
Francisco Bay Plan, which is the core of the BCDC management program for the
Bay. Its policies and recommendations, which were largely accepted by the
Legislature and the Governor in meking BCDC a permanent agency in 1969, give
high priority to the ecologicsl, cultural, historic, and aesthetic values of
the Bay, while at the same time allowing for orderly development in and
eround the Bay..

Furthermore, as indicated in the national interest statement

~included in this submission, the national interest in the Bay has been

considered from the very first days of BCDC planning. As a result, the
Plan provides for numerous facilities of national interest, and many
Federal agencies play an on-going role in the Commission's management
program. '
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Section 306 Requirements

1. Boundaries (Section 923.11)

a. The BCbC‘Segment

For purposes of the Coastal Zone Management Act of 1972,
the boundary of the BCDC segment of the coastal zone consists of the
Commission's permit jurisdiction under Section 66610 of the McAteer-
Petris Act. ' » L - "

== All areas of the Bay subject to tidal
'~ action, from the south end of the Bay
to the Golden Gate, and to the Sacramento
" River, including all sloughs, marshlands
lying between mean high tide and five
feet above mean sea level, tidelands
and submerged lands; ‘

== The first 100 feet of the shoreline;

- Large areas of open water diked-off from
the Bay and used in salt production;

== Managed wetlands diked-off from the Bay
~ and used ‘largely for duck hunting and
agr:.culture y and.

-~ Those portions of the significant
tributaries of the Bay that are sub- (
Ject to tidal action, with the exception
of the Sacramento and San Joaquin Rivers.

: The BCDC segment of the coastal zone also includes the areas
within the "marsh zone" and the "buffer zone" in the vicinity of the Suisun
Marsh under the Nejedly-Bagley-Z'berg Suisun Marsh Preservation Act of 197k
(see Appendix III). Under the Act, BCDC and the State Department of Fish

and Game are responsible for the preparation of the Suisun Marsh Protection

Plan. The Department must prepare and submit to the Commission the Fish
and Wildlife Element of the Protection Plan. The Commission, with the
asgsistance of the Department, now must prepare the Plan for submission
to the Legislature by December 1, 1976. The Legislature then has until
January 1, 1978, to act on the recommendations in the Plan. In the
meantime, controls imposed by State law in the marsh zone and the buffer
zone, administered partly by BCDC and partly by local government, allow
only. development that is cons1stent with long-range protection of the
Suisun Marsh.



b. Boundaries Outside San Francisco Bay

The coastal zone out51de San Franclsco Bay is defined in Section
27100 of the California Coastal Zone Conservation Act of 1972 (Prop051t10n
20) as follows:

"The land and water area of the State of
California from the border of the State

of Oregon to the border of the Republic

of Mexico, extending seaward to the outer
limit of the state Jurlsdlctlon, including
all islands within the jurisdiction of the
"state, and extending inland to the highest
elevation of the nearest coastal mountain
range, except that in Los Angeles, Orange,
and San Diego Counties, the inland boundary
of the coastal zone shall be the highest
elevation of the nearest coastal mountain
range or five miles from the mean high tide
line, whichever is the shorter distance.”

This boundary was determined by the voters of the State of California
. when, through the initiative process, they enacted the California Coastal Zone

Conservation ‘Aet of 1972.

c. Determination of the Boundarles of the
BCDC Segment of the Coastal Zone

, The extent of the Commission's permit jurisdiction was determined
by the State Legislature after debate and analysis of the recommendations sub-

mitted by the Commission in 1969 in the San Francisco Bay Plan. The extent of

the buffer zone around the Suisun Marsh--the wetland areas in the Marsh were -
placed under the jurisdiction of the Commission in 1969--was also determined
by the Legislature in 1974 on the basis of recommendatlons of the Department
of Fish and Game.

The Commission ‘believes that the boundary of the BCDC segment

‘of the coastal zone meets the requirements of the Coastal Zone Management

Act at this time for the follcw1ng reasons:

(1) Segmentatzon |

The:difference in boundaries between the BCDC segment of
the California coastal zone and the remainder of the coastal zone under the
Jurisdiction of the California Coastal Zone Conservation Commission exists
for historical reasons. When the California Coastal Act (Proposition 20)
and the Coastal Zone Management Act were passed in 1972, BCDC had been in
existence for seveh‘years -and had been managing its segment of the coastal
zone as a permanent agency for over three years. In fact, the Bay was

-excluded from Propositlon 20 largely because it was already being effec-

tively managed by BCDC under the MbAteer-Petrls Act and the Sen Francisco
Bay Plan.
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In short the. boundary difference arises from a situation -

unigue in the United States. Nevertheless, the State recognizes the need

" ultimately for an integrated, state-wide coastal zone management program.
But because the Legislature must s5i2l has only recently acted on the Coastal

Commission's proposed management program for the remainder of the coastal zone,

the State does not believe that an attempt should be mede now to integrate
the two programs or to establish identical boundaries. Instead, the
Coastal Commission has made the follow1ng recommendatlons to the Legis~
lature in the Coasstal Plan: :

"Coordination with the San Francisco Bay
Conservatlon and Develqpment Comm1551on .

"Within 18 months after enactment of
legislation to carry out the Coastal

Plan, the Coastal Plan and the San
- Francisco Bay Plan shall be reviewed

to assure a2 unified coastal management
program. The review shall be performed
Jointly by the State coastal agency and

the San Francisco Bay Conservation and
Development Commission: (BCDC ) .and shall
determine the future relatlonshlp of BCDC

to the overall State coastal management
program, including consideration of possible
changes in BCDC's-existing regulatory authority
and its area of jurisdiction. Recommendations
for legislative implementation shall be pre-
sented to the Legislature by the coastal
agency and BCDC within the 18<month period.”

~ BCDC supports this approach, as does the State Resources Agency.

This 18-month study would focus on the need for changes,
if any, in the BCDC management program in light of the information developed

by the Coastal Commission in the course of preparing the Coastal Plan. Also,

to the extent that changes appeared to be warranted, the study would also
analyze =nd make recommendations with regard to changes in the institutional
relationship of BCDC to the Coastal Commission and in the areas included in
the BCDC segment of the coastal zone.

(2) Biological and Physical Considerations

Though the boundary of the BCDC segment now differs from
that for the remainder of the coastal zone, the fundamental considerations -
in determining the BCDC boundary were the biological and physical character-
isties of the Bay. -During the planning process from 1965 to 1969, the Com-
mission made detailed studies of the Bay and adjacent shorelands. From these
studies, the Commission concluded that nearly all development activities in
the Bay itself or in adjacent shorelands--the salt ponds, the marshes, the
managed wetlands, and the adjacent shoreline--would have direct and signifi-
cant biological and physical impscts on the Bay, and therefore all development

«
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should be regulated by the State through BCDC. The Commission therefore
recommended that its permit jurisdiction include all of these areas. This
recommendation was accepted by the Legislature and enacted into law through
amendments to the McAteer=Petris Act in 1969. The lLegislature also sub-
sequently gave the Commission jurisdiction over the ecologically important
portions of major tributaries to the Bay, except for the Sacramento and

San Joaquin Rivers. For permit purposes, the tributaries are treated the
same way as the Bay 1tself. ‘

, The extent of the buffer zone around the Suisun Marsh
was also determined primarily on the basis of the physical and biological
characteristics of the Marsh. Within the buffer zone are the key upland
areas which the Department of Fish and Game has determined, at least
preliminarily, hawve high wildlife values themselves and also contribute
to the 1ntegr1ty and continued w;ldl;fe use of the wetlands within the
marsh zoneg

-~ (3) Other Con31deratlons

To the extent that factors other than the bioclogical -
and physical characteristics of the Bay were considered in determining
the boundaries of the BCDC segment, 1t was because the coastal zone in

the Bay Area was highly urbanized prior to the creation of BCDC in 1965.

On the shoreline, in particular, most of the natural ecosystems had already

been greatly altered, and except for air and water quality, which were already
under the jurisdiction of other agencies, the biological and physical relation-.
ships of shoreline uses to the coastal waters of the Bay were either not impor-
tant or difficult to define.. At the same time, the degree of preexisting local -
government involvement.in shoreline land use decisions meant that the Commission
had to demonstrate @ clear state-w1de need for any speclflc shorellne land use
controls. ’

- The Commission ultimately concluded that the need for
State regulation of shoreline land uses around the Bay lay in reserving
the key sites identified in the Bay Plan as most suitable for the high-
priority, water-oriented uses of regional benefit which required water-
front locations (ports, airports, water-related industry, and water-related

‘recreation), so that future pressures to fill the Bay and adjacent shore-

lands for such sites would be minimized. The Commission also concluded

- that, because the Bay shoreline was already highly urbanized, the most

serious impact of development on the shoreline outside the priority use
areas was the loss of public access to the Bay.

Therefore, in the Bay Plan as submitted to the Leglslature,
the Commission recommended that it be given permit authority over the first
1,000 feet of shoreline, except within the "priority use areas" designated in
the Bay Plan, where jurisdiction should include all parcels within the boundary v
of the priority use area. Within the priority use areas, the Commission requested
authority to ensure that any proposed development was consistent with the designa-
tion. 1In all other shoreline areas within the first 1,000 feet, the Commission
recommended it be given the power to require maximum feasible public access as
a condition of approving any shoreline development. :
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With one exceptlon, the Leglslature whlch had to
pass the necessary amendments to the Commission's organic leglslatlon,
accepted. the recommendations of the Comm1381on. The exception was the
inland extent of the shorellne_boundary = The- Leglslature was persuaded
that the Commission could provide. adequate ;public. access. and res‘rve the
needed shoreline sites by controlling the first 100 ‘feet. 1n1and '
water's edge, rather “than the first l OOO feet o f

Because the Commlss1on and the Leglslature determlned

. that any use in the Bay itself .the marshes, the salt ponds, the.managed
wetlands, and later the major- tr1butaries, had a direct and significant
impact on Bay waters because they required Bay fill, the inland boundary
of the BCDC segment was intended toj;. .and does, allow the Commission to
control, through the BCDC permit system, all uses in those areas.

On the shoreline, the extent of the Commission's
Jurisdiction is sufficient for it to -control uses both within and outside
of the priority use'areas to the extent netessary to ensure compliance with
the management program. Inside priority use areas, the Commission cannot
issue a permit for development unless the proposed use is comsistent with
the priority use designation. Moreover, even though many of the priority
use areas extend more than 100 feet from the shoreline, Commission control
over. the first 100 feet has been sufficient to control these areas. This
is because the value of most of these sites lies mostly in their shoreline
frontage, and by controlling that, the Commission effectively controls the
use of the remainder of the site. As is described more fully subsequently,
the Commission also uses the permit authority and the State environmental
impact report process to ensure that the Bay Plan designations are maintained
by local agencies beyond the 100-foot shoreline band.

= " X é’

Outszde the priority use areas, the Commission can grant
.a permit for development only if the proposed project provides maximum feasible.
public access consistent with the project. And both inside and outside priority
use areas, the Commission can insert conditions in permits relating to the uses
of land and structures, intensity of uses, construction methods, and methods for
dredging in order to reduce or eliminate any other adverse impacts on the Bay.

_Withln the BCDC segment of the coastal zone, the Commission's
permit authority also extends to matters relating to air and water quality;
however, the inland boundary of the BCDC segment does not include all areas
where uses might be located which affect coastal air and water quality. Rather,
the Commission recognizes that comprehensive regulation of both air and water
resources has ramifications far beyond any reasonable definition of the coastal .
zone, and that the e31sting agencies established by State law to deal with these
matters have the pecessary expertise and authority. Consequently-~and as
required by the Coastal Zone Management Act--the Commission considers the
air and water quality standards established by the Federal Water Pollution
Control Act and the Clean Air Act, together with the State programs to meet
them administered by the State Air Resources Control Board, and the Regional

-12-
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Water Quallty Control Board for the Bay Area, to be part of the BCDC
management program. These agencies in turn recognize the BCDC manage-
ment program for the Bay as the State management program for. thls segment
of the coastal zone.

d. Boundary Location

The boundary of the BCDC segment of the coastal zone as
defined in both the McAteer-Petris Act and the Suisun Marsh Preservation
Act can be mapped, and under the Commission's Regulations, any property-
owner can obtain on request a determination of whether or not his property
lies within this segment of the coastal zone.

~e. Excluded Federal Lands

Suksees ko bhe eonditiens ir Seebier L welabims te Fedemal
ecnetsbeney urder Seebiern 367 eof the Coanbail Zeme Mapegemers Aet of 2572y
Ske foliewing erces are med zaeéaéeé wibthin the BEDE segmers of %he eeasbal
geRes

In the draft of the management program, the Commission preposed
to exclude the : following areas from the BCDC segment of the coastal zone pur-
suant %o Section 304(a) of the Coastal Zone Management t Act:

== All lands and waters within the nine-Bay‘

: Area counties that are subject to the
exclusive legislative jurisdiction of
the United States; and

== All lands and waters within the nine Bay
Area counties that are owned by, leased by,
or in the possession of the United States
Coast Guard or the Department of Defense ‘ :
(or any agency thereof), and that are used
by the Department of Defense for readily
identifiable national defense purposes, or
by the Coast Guard to carry oubt its assigned
missions in the areas of operations, marine
safety, boating safety, and maritime commerce.

Although this interpretation of Section 304(a) was more liberal
than that recommended by the 0ffice of Coastal Zone Management and resulted
in the exclusion of nearly all Federal lands of any significance in the BCDC
enggent of the coastal zone, several Federal egencies, inciuding those whose
lands were clearly excluded in the draft management program, continued to
interpret the Federal Act as requiring the exclusion of all Federal lands,
regardless of jurisdlctlona status. Because the formal procedures estab-

‘lished to resolve this issue could delay approval of the Commission’s

program for | for many months, and because the Office of Coastal Zone Management,
through the National Atmospheric and QOceanic Admlnlstratlon, has requested
the opinion of the Attorney Genmeral of the Uhlted States on this point, the

<13-



Commzsszon has decided on gn 1nter1m basig; Lo adont the Federal agency
interpretation of Section 30L(a).

Therefore, all "lends the use. of whzch ls by law subject
- solely to the discretion of or which is held : in trust EX the Federal
Government, its officers or gents are excluded from the BCDC segment
of the coestal zone. On an 1nter1m'basis, this is interpreted to include
all Pederal lands, irrespective of ownership and Jurisdlctlona _ status,
However, the Commission reserves the right to modify this interpretation
subsequent to the issuance of any opinion on o this polnt by the Attorney
General. : .

£. Qther AreaS’Outside-the Coastal Zone

To augment its mansgement program for ‘the coastal zone, the '
, Commi331on also reviews projects and activities outside the Commission's
permit jurisdiction. This review focuses primarily on the land and water
 areas in the nine Bay Area counties outside BCDC's permit jurisdiction,
and it takes place through a '"network” of legal authorities and institu-
tional arrangements, such as’ the A-95 review process, the California
Environmental Quality Act, review of and comment on Corps Public Notices,
preparation of BCDC special area plans, and coordination with other local,
- regional, and State agencies. Described more fully in Section 7, Organiza-
tional Networks, the purpose of this network is to supplement the direct
State control of land and water uses through the BCDC permit process in .=
the coastal zone, and to influence projects and activities affecting the
coastal zone but located outside iit.

g. The Delta

: The Sacramento-San Joaquin Delta is located just east of San-
Francisco Bay. Freshwater from both the Sacramento and San Joaquin River
systems flows through the Delta into the Bay, where it mixes with the salt

- water from the ocean in the largest tidal estuary on the West Coast. Though
" onece a marsh, nearly all of the Delta was diked off many years ago for agri-

cultural use, and the farmland in the Delta is now some of the most fertile

and productive in California.

Although the Delta is an important natural resource, it is
not within the jurisdiction of either BCDC under the McAteer-Petris Act -
or the Coastal Commission under Proposition 20; therefore, it is not—— -
included within the boundaries of the Califcrnia coastal zone at present.
Furthermore, the Coastal Zone Management Act does not require inclusion
of -the Délta in the California coastal zone because, unlike the waters -
along the remainder of the coastline, the water in the Delta is fresh
and must remain so if it is to continue to be used for irrigation and
as & source of drinking water.
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_ . In addition, several State agencies and one regional agency .
also already deal with the most pressing Delta problems, and consequently
the need for including the Delta within the State's coastal zone manage-

- ment program has not been as urgent as elsewhere along the coastline. The

State agencies include the State Water Resources Control Board (freshwater
inflow and water quality), the Department of Water Resources (levee stability
and maintenance, management of water resources), the State Lands Commission
{eenstruetien of beat decks on Shate-owned sleughs Ffer weereasienad devedep-
mens) (management of all public trust lands to ensure highest and best state-
wide use and benefit), and the Resources Agency (comprehensive State planning
for recreation). The regional ageney is the Delta Advisory Planning Council
created by the counties of Contra Costa, Sacramento, San Joaquin, Solano,

and Yolo through a joint powers agreement. The Council coordinates local
Dlanning efforts within its jurisdiction which includes, with minor excep-
tions, the "Legel Delta" (Cal. Water Code, Section 12220). The Council

has alsc recently completed an advisory plan for the Delta.

~ Nevertheless, the boundaries of” the California coastal zone
should not be considered fixed for all time. Even though the Coastal Zone

Management Act does not require inclusion of the Delta within the boundaries

of the coastal zone, these boundaries will have to be reviewed from time to

time in light of changing conditions. Specifically, as the counties consti-
tuting the Delta Advisory Planning Council have already indicated, the Delta
(i.e., the area of the Council's jurisdiction) is a unique area of particular

.eoncern from a coastal perspective. Its ecological relationship to the rest

of the ceast, and especially to San Franeisco Bay, is well-documented.
Moreover, development pressures are increasing, particularly for water-
related industry and for waterfront and recreational housing, to some extent

. because waterfront land for these uses is in increasingly short supply ir the

coastal zone. Water-related recreational use of the Delta is also increasing.
All these uses ccmpete with agriculture for the fertile soils of the Delta
and indicate that the same trends that created the need for coastal zone

- management elsewhere in California are at work here also.

‘ In California's proposed coastal zone management program, the
bulk of the coastlipe--where development pressures are greatest and issues
most complex--will be managed under the provisions of the Coastal Plan as
administered principally by the Coastal Commission and local governments.
San Francisco Bay apd its shoreline will continue to be managed under the
approach that has proven, over the past ten years, to be the nation's most
successful program in regulating the use of a largely urbanized ccastline
though the use of the Bay Plan as administered by BCDC and other State
agencies. And the Delta; where a vast, rural area is just beginning to be
exposed to development pressures, will for the immediate future not be
addressed as part of the coastal zone management program, but will instead
be managed by State agencies and local govermments using existing regulatory
guthorities. '

2, Permissible Uses (Sections 923.12 and 923.1L4)

a. Permissible Uses in the Bay Plané

In its planning from 1965 to 1969, the Commission made an

vexhaustivé analysis of all uses that might impact on Sen Francisco Bay.
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In particular, the Commission studied in detail the demands for Bay

£1i11 for,cértain.uses‘because*fill;hes historically had the greatest

impact on the Bay by reducing its size and altering its ecology. The
Commission also studied the need for State control of land use in and
around the Bay to assure that the Bay Plan would be carried out.

From this emerged the Comm;ss1on s management program for

the Bay, at the heart of which is the San Francisco Bay Plan. (See
Part V, Carrying Out the Bay Plan, beginning on page 35.) It contains
. the follow1ng major conclu51ons w1th regard to permissible uses and
, _prlorlty guidelines:

-- The Commission should have adequate controls
over Bay filling snd dredglng, and over Bay-
related shoreline development, including salt
ponds and managed wetlands.

=« PFurther £ill in the Bay should be limited to -

the minimum necessary for certain high-priocrity

- water=-oriented uses possibly requiring additional
-£i11, such as ports, airports, roads, bridges,

- marinas, water-related recreation, and Bay-
oriented commercial recreation and Bay-oriented

" public assembly (e.g., hotels, restaurants, and
specialty shops). , :

-=- Managed wetlands and salt ponds--as large areas

- of the Bay diked-off from the Bay many years ago
and in private ownership--should continue in pre-
sent uses as long as possible, and when no longer
possible, every effort should be made to purchase'

these areas and reopen them to the Bay. :

== Specific areas of the shoreline (shown as blue
and green "priority use areas" on the Bay Plan
Maps) should be reserved for high-priority water-
oriented uses requiring waterfront location in
order to reduce future pressures for fill (e.g.,
waterfront recreational uses, ports, airports,
and water-related industry);-in other shoreline

" areas, development should provide maximum feasible -

public access to the Bay.

In effect, by restrlcting Bay £ill, the Commission determined _;.“ B
that the only permlss1ble uses of the Bay itsel? (and later of the "named o
waterways") were those priority uses identified in the Bay Plan, i.e., ports,
airports, roads, 'bridges, marinas, water-related recreation, Bay-oriented com-
mercial recreation, and Bay-oriented public assembly (hotels, restaurants, and
specialty shops). On the shoreline, in the priority use areas, only uses con--
sistent with the priority use designatzon are permissible. OQutside the priorit
use areas, any shoreline use 1s permissible that does not adversely affect the
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Bay and shoreline and also provides maximum feasible public access. In -
salt ponds and managed wetlands, only existing uses are permissible so
long as they are economically feasible. If and when that is no longer
the case, other uses would be permissible, provided that any development -

- included maximum feasible publlc access and retained maximum feasible

water surface area.

The Bay Plan is for the most part directly enforceable as
the result of the 1969 amendments to the McAteer-Petris Act (the BCDC
“law). As is explained more fully in Section 6, Legal Authorities, permits
are required for all development within the CommlSSlon s jurisdiction, and
by law all such development must be consistent with the McAteer-Petris Act
and the Bay Plan before a permit can be issued.

Although uses affecting air and water quality were also
addressed in the Commission’s planning (see the Bay Plan policies on
Water Pollution, page 10, .and on Smog and Weather, page lO), the Com-
mission did not seek direct authority to regulate discharges into the-
Bay watershed or emissions into the Bay Area basin. This is because
uses affecting air and water quality are often located beyond the

~coastal zone. - Furthérmore, under the Porter-Cologne Act (the State

' water quality law), uses that have a direct and significant impact

on coastal waters by discharging into the waters of the State

are controlled by the State Water Resources Control Board and the
Regional Water Quality Control Boards. These uses must meet waste
discharge requirements set by the appropriate Regional Board, and uses
that cannot do so are in effect precluded.

In addition, under State law, emissions in the San Francisco
Bay Area must meet standards for air quality set by the Bay Area Air Pollu-
tion Control District. These standards are as strict, or stricter, than
Federal standards, and. apply throughout the Bay region, including all areas
within the coastal zone as previously defined. Uses that cannot meet these
standards are in effect not permissible. :

b. Permissible Uses and the National Interest

Uses that can be considered in the national interest are all
permissible uses under the BCDC management program. These include ports;
airports; facilities for energy production and transmission, such as power
plants, petroleum off-loading facilities, pipelines, and utility routes;
recreational facilities of an interstate nature, such as tourist facilities
and parks; highways; natiopal defense facilities; and wildlife refuges for
migratory waterfowl. In addition, the maintenance of existing air and water
-~quality standards by the Bay Area Air Pollution Control District and the

~Regional-Water Quality Control Board for the San Francisco Bay region is
-also -in-the national interest because these standards are fully consistent
~with Federal air and water quality legislation.

=17=



. 3. Geographic Areas of Particular Concern
(Sections 923,12 and 923.16)

a. Areas of Particular Concern

- The geographic areas of partlcular concern are designated
on the Bay Plan Maps and based upon the background reports that led to
the Bay Plan. They include Bay marshland, which is shown on all Plan
Maps. In addition, other areas important to fish and wildlife, such as
shellfish beds and important habitats, are also shown. The Bay Plan
policies and the Policy Notes on the Plan Maps 1ndlcate that these
areas all must be protected.

Other areas deemed best suited to commerce and recreation
are also designated on the Plan Maps as the priority use areas. Sites
for future marinas, fishing piers, and other water-related recreatlonal
facilities are also shown on the Plan Maps.

-Certain open water areas adjacent to the Bay but not subject
to tidal action were also designated as areas of particular concern to the
Bay and the Bay region. These are the managed wetlands, which are located
primarily in the Suisun Bay area and provide a wildfowl habitat of nation-

wide importance; and the salt ponds, which are located-in the South Bay and;”

the North Bay and are important to the climate at those locations. These

areas are also shown on the Plan Maps and the Plan policies encourage their _

protection and continuance in their present uses (duck hunting and agricul-
ture for the managed wetlands, and salt productlon for the salt ponds) for
as long as pos31ble :

Although not shown on the Bay Plan Maps, generalized subsidence

and fault zones susceptible to flooding and earthquake hazards are shown on
pege 16 of the Bay Plan in conjunction with the policies on Safety of Fills.
These policies require rigorous review of all structures built on Bay £ill
or in areas susceptible to flooding within the Commission's jurisdiction.
They also emphasize the need for proposed developments in ‘areas outside the

Commission's permit jurisdiction to be constructed so as to anticipate pos-

sible flooding, particularly in areas of subsidence such as the South Bay.

-b. Areas for Preservation and Restoration

(1). The Bay Ttself

The Plan policies state the open water of the Bay should
be preserved to the maximum feasible extent and filling should be limited to
the minimum necessary for the high-priority, water-oriented uses specified
in the McAteer-Petris Act and the Bay Plan. Before a permit can be issued
for any project, the Commission must find thaet the project is consistent
with this policy. :
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(2) Marshes and Mudflats

The Plan and the law place speclal emphasis on the
preservation of existing marshlands and the adjacent mudflats. Fill
can be permitted only for purposes providing substantial public benefits
and then only if there is no reasonable alternative.

(3) Salt Ponds and Other Managed Wetlands

Because water surface area of the salt ponds and managed
wetlands is 1mportant to the climate of the Bay Area and to wildlife, and
their present uses is entlrely consistent with the protection of the Bay as
a natural resource, the Plan policies on Salt Ponds and Other Managed Wet-
lands (page 27) state that these areas should be preserved in their present
uses as long as economically feasible. Restoration to tidal action should
be considered when and if‘development is proposed.

Although there are no current proposals for development
of elther the salt ponds or the managed wetlands, recent events have high=-
lighted the need for possible further consideration of preservation and
restoration in these areas. In 197k, Leslie Salt Company, owner of most
of the salt ponds in the Bay, closed its Redwood City plant and declared
about 2,200 acres of adjacent salt ponds surplus for salt-making purposes.
Subsequently, the Trust for Public Lands, a non-profit corporation special-
izing in lend acquisition for public use, obtained an option from Leslie
that would allow the "non-salt-making" rights on most of the Leslie ponds
to be transferred into public ownership,; probably as pert of an expanded
San Francisco Bay National Wildlife Refuge. The This optionsy aré keree.
has since lapsed, but Leslie Salt had indicated its continuing desire to
work in a similar fashion with interested public agencies toward permanent
p:eservatlon of the salt ponds. Any transfer into public ownership of these
aress, b,oweverg would probsbly require certain commitments to be made by BCDC
with regard to permissible future uses of the salt ponds. This would probably
require BCDC to either undertake, or participate in, relatively detailed plan-
ning for the salt ponds, a major element of which would be preservation of
existing water surface area and restoration of areas to tidal action wherever
possible.

The State Legislature also passed the Suisun Marsh
Preservation Act in 197k. A major element of this planning will also

‘be preservation of the existing managed wetlands, and where possible,

restoration of diked-off areas to elther tidal action or greater

- biological productivity.

(4) other Areas

As part of the permit process, the Commission has also
been requiring that diked-off areas be restored to tidal action as mitiga-
tion for large-scale fills. One example of this is the condition included
in the permit for the Dumbarton Bridge (bridges are considered f£ill, but
can be permitted as water-oriented uses) which required the sponsor of the
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project, the Callfornla Toll Brldge Admlnlstratlon, to prov1de 200 acres
of new Bay surface area to offset the 94 acres of fill required for the
bridge. The Toll Bridge Administration, in cooperation with the Commis~
sion and affected local govermments, is currently drafting a plan to carry
out this mitiggtion’condition, in which potential sites will be identified.

4, Federal Consultation (Sections 923.15, 923.3L and 923.32)

In developing the BCDC management program for the Bay, the
Commission consulted with those Federal agencies then interested in the
Bay and Bay planning. These asgencies included the Federal Aviation Admin-
istration, the Coast Guard, the Environmental Protection Agency, the Federal
Housing Administration, the General Services Administration, the Department
of Land Management, the Maritime Administration, the Bureau of Mines, the
National Perk Service, the Bureau of Outdoor Reereation, the Bureau of
Reclamation, the Division of River Basin Studies of the U. S. Fish and
Wildlife Service, the U. S. Army, the U. S. Army Corps of Engineers, and
the U. S. Navy. All comments received from these agencies were considered
by the Commission in the same fashion as comments from State and local
agencies and the general publlc.

a. Pacilities of National I@Eortance

Because of the Federal participation in the development of
the” Bay Plen and the BCDC management program for the Bay, and because the . -
Bay is a harbor and commercial center of nationwide importance, Bay planning “
had to take national needs into consideration. As a result, Bay and shoreline
sites were reserved for all facilities of national 1mportance. These include:

(1) Faciéities for Energy Production
and Transmission

There are no known oil deposits in the Bay; however, gas
wells can be and have been permitted. Storage and distributicn facilities
for petroleum products, and refineries are all permitted uses of sites desig-
nated for water-related industry. (See Bay Plan policies on Water-Related
Industry, pages 17 and 18.) Petroleum off-loading facilities are-a permitted
port use. .(See Bay Plan policies on Ports, page 19.) Power plants, high
voltage transmission lines, power distribution lines can be permitted, if ‘
certain conditions are met relating to aesthetics and the unavailability-— —— -
of alternative upland locations. (See Bey Plan policies on Other Uses of
the Bay and Shoreline, page 28.) :

(2) Recreation (of an Interstate Nature)

Recreational needs in the Bay Area were projected through
the year 2020. These projections were based not only on local, regional,
and State needs, but also on interstate needs. As a result, the Bay Plan
- Maps include about 5,000 acres of existing shoreline parks, 5,800 acres of -
new parks, and b hOO acres of military establishments (espec1ally around
the Golden Gate) are proposed as parks if and when military use is terminated.
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In addition, specific habitats needed to prevent the extinction of any:
species or to maintain and increase any species that would prove sub-
stantial public benefits are designated as Wildlife Areas on the Plan
Maps. Since completion of the Plan, the National Park Service of the
Golden Gate National Recreation Area and the U. S. Fish and Wildlife
Service have begun development of the San Francisco Bay National Wild-
life Refuge in areas of the South Bay used by millions of mlgratlng
waterfowl. .

The attraction and importance of the Bay to tourists
was also recognized. Places like Fisherman's Wharf in San Francisco,
downtown Tiburon and Sausalito in Merin County, and Jack London Square
in Qakland are magnets that draw increasing numbers of out-of-state
vigitors every year, and the Plan encourages the use of the Bay and
shoreline for these purposes. Bay-oriented commercial recreation and

(3) ZInterstate Transportation

Highways and girports can both be permitted on Bay
£ill if there is no feasible alternative upland location. There are,
however, no current plahs to locate any interstate highways in the Bay,
end the Commission is participating in a study of regional airport needs,
called for in the Bay Plan because of the lack of relisble existing infor-
mations; to determine if there is & need for additional airport fill. Sites
and expapnsion requirements for ports and harbors are fully covered in the
Plan policies on Ports (page 19), and by the Plan Maps, as is evident from
the findings preceding the Port policies. The Port policies were based on
regional, State, and national needs. :

(4) Production of Food and Fiber

The Bay region is already highly urbanized, and there
is little, if any, prime agricultural land within the Commission's juris-
diction. There are no current proposals for mariculture, though this would
be a permitted use of the Bay, and the Plan places great emphasis on the
protection of fisheries. (See Bay Plan, Part III, The Bay as a Resource. )

(5) Préser&ation of Life and Property

The need for flood and storm protection facilitles was
considered in the development of the Bay Plan. The Bay Plan policies on
Y“Safety of Fills" (page 15) emphasize the need to consider Plood protection
and earthquaeke safety in the design of projects on f£ill or near the shore-
line. The Commission's Engineering Criteria Review Board, which is composed
of leading experts in the world in the areas of engineering and seismic safety,
reviews every project on fill and many on the“shoreline as well.

(6) National Defense and Aerospace

Military facilities in and around the Ray were considered
to be the primary responsibility of the Federal Government, and because no
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reduction in military use of existing bases was then foreseen, the Plan
- did not advocate the closing of any military installation. . Rather, the
Plan recommended possible alternative uses for these facilities in the -
~ event they were ever determined to beisurplus to national defense needs.

Since completion ‘of the- Plan, m;lltary use of the
Hunter's Point Naval Shipyard in San Francisco and Hamilton Air Force
Base in Marin County has been terminated, at least for the time being.
- The Commission through the staff has been participating in the planning
for future use of both these areas in accord with the Policy Notes on
Plan Mbps 10 and 11.

! Historic, Cultural. Aesthet:.ce
" and Conservation Values

The designations on the Plan Maps of important habltat
areas and appropriate sites for wildlife refuges, and the Plan policies
relating to the Bay as a resource, were developed on the basis of infor-
metion provided by the relevant Federal agencies, particularly the
Environmental Protection Agency; the Department of the Interior, U Se
Fish and Wildlife Service; and the Corps gg‘Engineers “The Commission
also maintains a continuing relationship with these agencies with regard
to individual permit applications..

(?) (8) 'Mineral Resources

: The Bay Plan pollcies on Shell Deposits (page 13)
were adopted on the basis of reports that included information avail-
able from the Federal Government. In addition, dredging for sand can

be permltted under the Dredging policies, page 12. Other than natural
gas, discussed above under Energy Producticn, there are no other signi-
Picant mineral resources identified within the Commission's jurisdiction.

b. The National Interest in San Francisco Bay

In addition to c0n51dering the national 1nterest in its
planning for the Bay from 1965 to 1969, the Commission has also attempted
to define the national interest in the Bay specificsally for the purpose of
the Coastal Zone Management Act. This definition is in the form of a state-
ment entitled The National Interest in San Francisco Bay which has been cir-

culated to those Pederal agencies that appear to have an interest in San
 Prancisco Bay. It is being included in the BCDC progream at this time to
meet the specifie requirements of the Coastal Zone Management Act and

related regulations, and it will ultimately be added to the Bay Plan. .
It reads as follows'

"San Francisco Bay is a National Rescurce. San
Francisco Bay is of more than local or even State
importance; it is & resource of national signifie
cance, Visitors from across the country enjoy the
scenic beauty and recreational facilities of the
Bay. Foreign goods bound for consumers in inland
states, and United States products on their way to

-22..



III1|II;III [
1

distant countries, pass through Bay Area ports.

The Bay is also the largest tidal estuary on the
West Coast and provides wildlife habitat of nation-
wide importance, particularly in and around the
Suisun Marsh. '

"Use of the shoreline and adjacent waters of the

Bay for national defense and security is of para-

mount importance. National defense and security

are therefore among the highest priorities in the
management of the coastal zone in the Bay Area.

The Bay is the site of several significant mili-

tary installatiobs, such as the Alamede Naval Air
Station, Treasure Island, and the Mare Island Naval
Shipyard, with defense missions necessarily requir-

ing operationsl use of the coastal zome. In addition,
Bay Area military installations are important components
in their local areas, apd represent a stable and sub-
stantial contribution to the Bay Area and State economy.

"Of equally high priority is the Coast Guard's use
of the Bay and shoreline to carry out federally .

~ mandated programs for the protection of life and

property at sea, for the safety of navigation
through aids to navigation and vessel traffic
service programs, and for the protection of the
marine environment. ‘ '

"The FPederal Cosstal Zone Management Act. Recognizing
the distinct and irreplaceable value of this country's
entire coastline as & national resource, the United
States Congress enacted the Coastal Zone Management Act
of 1972 (PL 92-583), which states, '...it is national
policy...to preserve, protect, develop, and where
possible, to restore or enhance, the resources of the
nation's coastal zone for this and succeeding genera-
tions’ (Section 303(e)). This language, to a considerable
degree, indicates an objective similar to the pioneering
efforts of California in creating the San Francisco Bay
Conservation and Development Commission (BCDC), the
agency which since 1969 has been carrying out the San
Francisco Bay Plan, the heart of California's manage=
ment program for San Francisco Bay.

"Consideration of the National Tnterest in the Siting

of Facilities, One of the requirements of the Federal
Act is that the BCDC management program provide 'for
adequate consideration of the national interest in the
giting of facilities necessary to meet requirements which
are other than local in nature' (Section 305(c)(8)). And
recognizing its responsibilities to the rest of the nation
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-in its planning for the Bay, California, through

the Commission, has made every effort to consider

the national interest in the siting of facilities.

In this effort, California asked for and received .
extensive assistance and cooperation from several
Federal agencies in the preparation of the Bay Plan.
And in the years since completion of the Plan, the
Commission has developed on-going ccoperative rela-
tionships with those Federal agencies whose activities
to date have related most directly to San Francisco Bay.
These agencies include the Maritime Administration, the
National Park Service, the U, S. Fish and Wildlife Ser-
vice, the National Marine Fisheries Service, the United
States Geological Survey, the Army, the Navy, and the
U. S. Army Corps of Engineers.

"As a result, the BCDC management program, and in
particular the policies of the Bay Plan, recognize
national defense and security as important
aspects of the national interest, because without

- the attainment of such objectives, all other goals
and objectives can be threatened. On the issue of
energy, the Plan, even though prepared prior to the -
'energy crisis,' also identifies waterfront sites
suitable for energy-related facilities, such as
power plants, refineries, and petroleum off-loadlng ‘
facilities, that may be needed to meet State and - T
national energy needs. The Bay Plan policies also
reflect the ever-increasing popularity of the Bay

- as an out-of-state tourist destination by giving
facilities for recreational and other public-

- oriented uses a high priority along the Bay T T

" shoreline. Other facilities of natichal™ T -
importance, such as ports, airports, military
bases, Coast Guard facilities, navigational
channels, znd wildlife refuges were also fully

" considered, and, where appropriate, were included
in the Plan. '

"Planning for Federal Activities. The national intérest
in the Bay also includes consideration of Federal agencéies*™
planning activities for facility construction, grant pro-
grams, and regulatory programs. To bring thesé activities -
within the context of the comprehensive planning called ~—
for in the Federal Coastal Zone Management Act, the Act
provides that each Federal agency conducting or §ﬁ§§6§t- o

conduct or support those activities ina manner which is, —
to the maximum extent practlcable, cqg§1stent w1th approved

state management programs' (Section 307(c)(1)). The Act
further provides that 'any Federal agency which shall ~
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undertake any development project in the
coastal zone of a state shall ensure that

~ the project is, to the maximum extent

practicable, con31stent with approved state
management programs' (Section 307(c)(2)).
However, the Act also excludes 'from the

~coastal zone...lands the use of which is

by law subject solely to the discretion of
" or which is held in trust by the Federal
Government, its officers or agents (Section

30k(a)).

"on an interim basis, this exclusion has been
Interpreted to include all aweas subjeed &6

the emeiusive legislabive jurisdiebtien of bhe

Brited Stabess In reesgnitieon of the gpeeial
imperbence of nabienel defemse im Gaiifermis

aed the Bay Avea; BODS aise hes determined 46
exeiude Ffrem the esasbet sene aii: ether ignds

apd waterg thad are ewned bys Zessed byy e® in

the pessessior ef the Uatied Shases Ceass Guaré

or Departmen’d of Defemse (o any agemey thereef sy
end skhe% ave used by the Depariment of Defense fex
reedily idensifieble netiecnel deferse purposesy o
by She Ceees Guawd Se eerry eub ibs essigned missiens
in the sress ef cpeorasienssy merine safely; beebing
gefesyy opd mariiime eommeree Federal lands, irrespective
of ownersh;p,or jurisdictional status. However, the
Commission reserves the right Yo modify this inter-
pretation subseguent to the issuance of any opinion
on this point Ez the Attorney General o: of the United .
States.

"Meree$ep? she Planning for the areas surrounding

milibewy end Ceast Guawd imsbailatiens Federal lands.

should be coordinated with local Pepawntmens ef Beferse

e¥ Gsass Guerd Federal representatives so that to the
maximum extent practicable, these areas are nes used in-a
mapner shes weukd eemflied consistent with national needs.
And Just as m&é&%arf and Geesd Guerd eperasiens Federal lands
‘should be protected from incompatible surrounding areas by the
BCDC management program, it is anticipated that all Federsl.
agencies; being equally aware that environmental problems

do not respect jurisdictional boundaries, will do their
utmost to comply with the BCDC progran, as required by

the Coastal Zone Management Act. In this regard, although
there is general support for the Bay Plam objectives among
Federal agencies, there may be some disagreement in applying
the Plan policies to partlcular clrcumstances. Nevertheless,
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continued cooperation can ensure that the national
" interest is protected through a uniform application
of the Plan's policies throughout the Bay Area by
whichever local, State, or Federal agency that has .
regulatory Jurlsdlctlon. Where the Bay Plan would
conflict with an overriding national need under
circumstances unforeseen when the Plan was being
prepared, it may be necessary to amend or, in
exceptional circumstances, override the Plan's
policies in the national interest.. Such cases
can be expected to be rare. Except for national
defense and security needs as established by the
President and Congress, the determination of
national interest needs, along with any measures

- necessary to mitigate the adverse impacts of meet-
ing those needs, should be made cooperatively by
‘the affected local, regional, State, and Federal
agencies.

"Because matienal defense and Ceass Guerd inebailatiens
Federal lands are excluded from the coastal zone in
the Bay Area on an interim basis, development projects a%
on -these imstatlabiers lands are not subject to Section
307(c)(2) of the Coastal Zome Management Act, but: such
projects should be consistent with the BCDC management
program to the maximum extent practicasble. Furthermore,
under Section 307, the final decision, short of litigation, .
‘on the extent to which Depersment of Defemss amd Ceass Guerd

- Federal activities directly affecting the coastal zone will
be consistent with the BCDC management program rests with
the Federal Government. However, Ske defemse Federal
agencles ard she Geass Guawd apé, in particular the Navy,
which is the Federal agency most dependent on coastal
installations for its continued operatlon;L have displayed
increasing sensitivity to environmental issues in their
operations. The Navy has also cooperated in the develop-
ment and implementation of the BCDC management program by
meking its interests known and entering into memoranda of
understanding with BCDC .on individual projects. Furthermore,
it is Navy policy to comduct Navy activities to the maximum
extent practicable consistent with the Bay Plan, as long as

national defense objectives are protected. To this end, the

Navy intends to permit review, subject to security restric-
tions, of its master plans, general development maps, and
offshore operating area requirements, for comment and
recommendation by the agencies responsible for carrying
out the BCDC management program. Agencies within the
Department of Defense should also, subject to national
defense and security restrictiens, contimue to enter into
meporanda of understanding with the Commission voluntarily
with regard to projecta thet- would otherwise reqpire BCDC

permitas. _ o
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-potential for Federal-otate conflict.

"Other Federal agencies have indicated thelr willingness

to cooperate in a similar manner. There has, for example,
been extensive cooperation with the Army Corps of Engineers,
which shares regulatory authority with BCDC over the waters
and wetlands of the coastal zone, and with the Environmental
Protection Agency on air and water quality standards and
dredge disposal criteria. Through a continuation of this

of discussion, negotiation, and arbitration, when necessary,
among local, State, and Federal interests, differences can be
addressed cooperatively. Only in this way can the coastal
zone in the Bay Area be treated as an 1nterrelated environ=
mental and economlc system."

e. The BCIC Management'Prog;am.and Section 307
of the Coastal Zone Management Act

| If the BCDIC management program for San Francisco Bay is
apprcved by the Seeretary for Commerce, the Commission inbtends to carry
out its responsibvilities under Section 307 of the Act (the so-called

- "Federal consistency" provisions) es feilewss using its existing

procedures. For several years, the Commission has been requesting
Federal agencies to enter into memoranda of understanding (MOU's) with

- the Commission for | projects that would otherwise require permits from

the Commission. Originally suggested by the San Framcisco District of
the Corps of Engineers, the MOU procedure provides a means by which the
Comnission and Federal agencies can coordipate on SpeCIflc projects and
reach agreement on project details.

Since 1972, the Commission has entered into 24 MOU's with

Federal agencies, Among the agencies imvolved are the U. S. Army. the
U. S. Army Corps of Engineers iSan Francisco and Sacramento Districts),

the U. S. Navy (Western Facilities Engineering Command, Hunter's Point

‘Naval Shinzard, Alameda Naval Air Station, and the Sea Systems Command),

the Dt Department of the Interior, and the Department of Ccmmerce (Maritime
Administration and the National Marine Fisheries Service)_

The Commission has been able to reach agreement on an MOU
with all Federal agencies that have partzcznated in the gpocess and
believes the process has worked reasonably well for all concerned. In -
particular, because the MOU comes at the end of the often lengthy Federal
project development process, rather r than at the ‘beginning, it represents
8 clear decision point at which the State must decide whether a proposed
Federal Project is consistent with State objectives. As 2 resultz the
Commi ssion belleves the process has been 1nstrumental 1n reduclng the

Because the MOU procedure worked well in obtaining voluntary
Federal consistency with BCDC objectives, the Commission originally proposed
that 1t be the basis for the procedures the Commission would use o carry out

its responsibilities under Section 307 « of the Act. Many Federal agenc1es
objected to this proposal, however, lncludlng those that had previously
partlclpated most often.




In an effort to reach an accommodation with Federal agencies,
~the Commission suggested several modifications to the process. In particular,
the Commission offered to make the MOU procedure inapplicable to. , all projects
on mil:.tarz or Coast Guard installations. This would have meant that MOU's

would no longer be requested for most projects for which MOU's had been
requested in the past. It became apparent, however, that Federal agencies
objected to o the entire procedure and did not wish to enter intc MOU's on
any pro;;ects wnatever. :

At the same t:une Federal agencu.es also took the position that l
all Federal lands had to be excluded from the coastal zone under Section
30k(a) of the Act, which had the erffect of significantly reducing the scope
of the Eotent:.al legal requirement for Federal consistency with approved o l

State - programs contained in Section 307 of the Act. These ‘same agencies,
however, indicated their intention to comply with approved State programs
on excluded Federal lands to the maximum extent practicable, whether or not

legallx regulred to do So.

Because of the legal uncertainty over the scope of the excluded
Federal lands clause :|.n Section 305-; and because the U. S. “Attorney General
is expected to render & an opinion of this issue shortly, the Commission Bas
dec:r.ded2 on an interim basis, to accede to the Federal agency position with
regard to  excluded Federal lands. Howeveri the Commission has decided to
adhere to its existing procedures with regard to MOU's. This means that in
areas within BCDC jurisdiction, the Commission will request MOU'S with o
—-Federal agencies for all projects (except navigational aids placed by the

- Coast’ Guard) that would otherwise require Commission permits, whether or

not such areas are included in the coastal zone as defined in Section ﬂ(a)

There are several reasons for this decis:.on. Pirat, the Commission
belleves that excluding all Federal lands leaves Federal agencies in essentially
the same position relative to the Commission that they are now: they are >, for
the most part, not legally Teguired Yo adhere to the Commission's management
- - -~ program, but they. intend o cogly‘ voluntanly Yo the maximum extent practi-
cable. That being the case, the Commission believes the existing procedures
for voluntary compliance should continue Lo be used.

_ - Secondly, if the Commission were to exclude all Federal lands
and eliminate the MOU procedure, the result would less actual Federal con- I
~ sistency than the Commission now obtains informally through existing voluntary
procedures, even though Federal consistency is now a reguirement of the Coastal
Zone Management Act. The Commission does not t believe Ghis is what | Congress I

intended, nor is it sensible public policy from any pgrspective.

'Z(?h:i.:cdlxz the Commission does not believe that the MOU procedure
intrudes in any way on Federal sovereignty. It was developed specifically
because both BCDC and the affected Federal agencies recognized that BCIC
could not require Federal agencies to obtain BCDC permits. Furthermore, the

——process is voluntary, and to the extent Federal agencies participate, they

do so as a matter of comity., and not because of any legal obligation to do _
so. Moregver, now that the Commission has excluded all Federal lands on an O
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1nter1m basis from the coastal zone, it should be clear beyond doubt ,
that the MOU process is not a reqplrement of State law and therefore
not analogous to, norvg substitute for, a State permit.

Finally, the Commission does not believe that the Federal -
agencies objecting to the procedure have suggested a satisfactory alter-
native. The only proposal in this regard has been that the Commission
rely on the A-95 process. The Commission is familiar with the A-95 pro-:

- cess, “and while it serves the useful and 1mportant function of early

progject notification, it is staff-sdministered and rarely prov1des the .
kind of specific. Erogect Information immediately prior to project

- implementation provided EZ the MOU process. Nor does it t allow for

adequate participation by the Commission and the publlc in the
decision-making process.

Therefore until the excluded Federal lands issue is clarified,
the Commission will observe the following procedures in carrying out its
responsibilities under Section 307 of the Coastal Zone Management Act:

(1) As is now the case, the Commission will
monitor all Federal activities¥* that may
affect the coastal zone.¥** The Commis-
sion will also review all Federal develop-
ment*** yndertaken in the coastal zone.
This monitoring will focus primarily on
the area of the nine Bay Area counties -
and will take place through existing
procedures==the A=95 review process, review
of Corps-public notices, supplemented as
necessary with special coordination with
individual Federal agencies. The Commission
will make every-effort to notify Federal

* TActivity means an activity or program that a Federal agency directly
engages in itself for Federal purposes, or pays someone else to engage
in, also for Federal purposes. "Activity" does not include federally-
assisted activities or programs that are primarily for State and local
purposes, which are covered under Section 307(d) of the Coastal Zone
Management Act and subparagraph (5) below.

A\

¢ The “coastal zone means the BCDC segment of the California coastal zone.

il "Develﬁgment" means g& ing and constructlon of ppb;ic works, phxsical
facilities, and installations, or land and TeRl property development
(including the acquisition, use, , and disposal of real property) under-
taken by or for the use of the. Federal Government or any of its agencies;
or the leasing of real grogerty for Federal use when the use or intensity

' of use of such Rrogertz will be substantially altered. [This definition
1s 1dent1cal o the deflnltlon of develqg_gnt" used in OMB Circular
No. A- 95. : .
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(2)

agencies of potential incomsistencies with.

- the Comnission's management program as early

as possible in the planning process. At the
same time, as is implicit in the statement

on National Interest in San Francisco Bay,

the Commission also expects each Federal
agency proposing to conduct or support an
activity that may directly affect the coastal -
zone, or to undertake any development within

‘the BCDC segment of the coastal zone, to

advise the Commission of such activities
or developments as early as possible in
the planning process. This is also to
ensure that any potential conflicts with'
the Commission's management program can
be identified and dealt with early.

Ae is alpe mew the esse. In areas within

BCDC jurisdiction, Federal agencies will

be requested to enter into memoranda of
understanding with the Commission with
regard to-any dctivity or development .
within She eeaptei seme that would other
otherwise require a Commission permit.

These memoranda. of understanding will be
preeessed as £ bthey were Commission permiisy

'v_aaeluéaag publae heaxiaga heard before the

Commission where required appropriate, and ’
will be based upon the consistency of the
proposed project or activity with the BCIDC
management program, in particular the McAteer-
Petris Act and the San Francisco Bay Plan.

If the Commission determines that the pro-

posed activity or development is not fully

consistent with the BCDC management program,

it will not enter into a memorandum of under=-

standing. In that case, if the Federal agency
wikl be emnpeeded disagrees with the Commission's

" Pinding but, nevertheless, decides to go forward

with the activity, i£ at sily emty after it will

~ be expected to (a) hes advised the Commission, in ,
wrltlng, That the project or activity complies with

the BCDC management program to the maximum extent . _
practicable, and (b) kee set forth, in detail, the .

reasons why this is so. In the event BCIC serlously
dlsagrees with the Federal : agency's determination
that an an activity or project complies with the manage-

. ment g;ggram to the maximum extent practicable, BCDC

-may request the Secretary of Commerce to mediate the

serious disagreement as provided by Section 307(4) of

the Act. Memoranda of understanding will not be
requested from the Coast Guard prior to placement

of aids to navigation.
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(3)

 with regard to Federal activities or developments

(k)

Memoranda of understanding will not be reguested .

ingide ov eubside the eeasbal seme that would not
otherwise require Commission permits. However,
activities conducted or supported by any Federal
agency which could directly affect land, water,
air, and other coastal resources within the
coastal zone, will be expected to conform to .
the BCDC management program to the maximum
extent practicable as reqguired by Section
307(c)(1). The determination as to whether

a specific activity could "directly affect

the uses of land, water, air, and other

eoastal resources” will be made by the
Commission. The Commission will also

determine whether the activity is, or is

not, fully consistent with the BCDC manage=

‘ment program. If the Commission determines

that the activity is not fully consistent
with the BCDC management program, and the -
Pederal agency involved wizi be expeeted
disagrees but, nevertheless, decides to
go forward’with the project or activity,
$f e% elly enrly afser it will be expected
to (a) kee advised the Commission, in
wrztlng, that the project or activity
complies with the BCDC management program
to the maximum extent practicable, and
(b) kaes set forth, in detail, the reasons

- why this is so. In the event BCDC seriously

disagrees with the Federal agency's determina-
tion that an activity or project complies with
the mﬂnagement program to | to the maximum extent
practicable, BCDC may request the Secretary of
Commerce to mediate the serious dlsagxeement as
provided El Section 307(R) of the Act.

Within the nine Bay Area counties, the following
Federal agency licenses and permits se eesrdzes$
‘setivities affeebing itenéd aré waster uses iR bhe
esastel geme will be subject to the certification
by the Gexmissiem process for consistency with
the BCDC management program wader contained in
Section 307(c)(3) if the activity being licensed
or permitted affects land or water uses in the
coastal zone:

Department of Defense = U. S. Army Corps of Engineers

(a) Permits and licenses required under Sections
9, 10, and 11 of the Rivers and Harbors Act
oF 1899.
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(b) Permits and licenses required under
Section 103 of the Marine. Protection,
Research and Sanctuaries Act of 1972.

(¢) Permits and Licenses required under
Section 4O4 of the Federal Water
Pollution Control Act of 1972 and
amendments.

Nuclear Régulatory Commission

(a) Permits and licenses required for siting
and operation of nuclear power plants.

Department of Interior - Bureau of Land Management;
U. S. Geological Survey

'(é) " Permits end licenses required for drilling and
mining on public lands gBLMz.

(b) Permits and approvals for exploration and
operating plans pertaining to the extraction
of leasable minerals (U.S.G.S.).

_ Departmenﬁ'of'Transﬁortation - U. 8. Coast Guard

(a) Permits for consﬁruction of bridges under
33 U.S.C. 401, 491-507, and 525-534.,

(b) Permits for deep water ports under the Deep
" Water Port Act of 1974 (PL 93-627).

Deparfment of Transpbrtation -~ Federal Aviation
Administration :

(a) Permits for operation of airports.

Federal Power Commission

fa) Permiss srd iicenses required For pewer plamd
gising apd trapsmissien iimess

.éb)-ga! Permite ené lieenses Certifications required
. for interstate pipelines.

¢e) (b) Permits and licenses for construction and
operation of facilities needed to import,
export, or treanship natural gas or electrical

energy.
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' Within tke eeastel geme BCDC jurisdiction, a BCDC
permit¥ would be requlred or an memorandum of
understanding reguested, for all of the above
activities. Consequently, the issuance of a BCIC
permit where one has been applied for, or agree-

. ment on an memorandum of understanding, “will pe
deemed to be a determination by the Commission
that the proposed activity or project is con=
sistent with the BCDC management program, and
no further certification will be required. In
those cases where no BCDC permit has been applied
for, but where one is required, the Commission
will process a certification of consistency con-
temporaneously with the permit application where
g permit is required. - The Commission will not
eersify thet 8R eesivisy or prejeet in She esassek:
gere review whether a federally licensed or permitted
activity within BCDC | Jurisdiction is consistent with
the BCDC management program except in connection with
a permit application, if such a permit is reguired.

.‘:‘\‘
4
K

Elsewhere in the nine Bay Area counties, certification

of the above licenses and permits will be required only

in cases where the Commission determines that the activity
being licensed or permitted could have a substantial affect
on land and water uses in the coastal zone. This deter-
mination will be made on a case-by-case basis in the
course of the monitoring undertaken pursuant to para-
graph {1). It is not anticipated that many licenses

and permits outside the coastal zone will require
certification. A%t the same time, those that do will
probably be of considerable interest to the public
because of the potential impact on the Bay. Conse-
~quently, requesbs few certifications of licenses or
permits outside the coastal zone will be pracessed as
much as possible as if they were applications for major
permits under the McAteer-Petris Act and the Commission’s
Regulations, including timely notice and public hearings.
If BCDC determines that an activity to be licensed or
permitted by a Federal agency is not consistent with the
BCDC management program, as required by Section 307(c)
of the Act, the Federal a _gency will pot license or permit
the activity unless the Secretary of Commerce, on n his own
initiative or upon appeal by the appllcant finds, after

roviding a “reasonable opportunity for detailed comments
from the Federal agency involved and from BCDC, that the
activity is consistent with the objectives of the Coastal
Zone Management Act or is otherwise necessary in in the
interest of national s securlty.

¥ The tezm -permis- includes & memeorandum eof urderatondinsy
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€§) In these areas exeiaéed frem She ecassat sene
. pursuant e Seetien 30h{a)} ef the Geassal Zere
Mepagemens Aeby She apprepriebe Federal ageneies
Wit be requestedy; subjeet te nabienei meeunity
resbrietionsy bo eemply with pavagraphe (1)
threugh {3} abeve weiumbarily- Is is undewsbeed
that the Pinal deeisier er She exsens teo whieh
. Fedewal aesivisien in these aveas whil be
eoneisbeny with the BODPE menesement pragvem
reass wibth She Federal ageney having 3urtaé1eteene
' waeverg where 5 Federail liecerse ov permis lipied
in paregreph {4) abeve is requived to eondues amy
aebivisy in eny suek ares; & eeviifieabien of
eenaigbeney wiki alse be veguirved-

€63 (5) To review applications for Federal assistance under
‘ other Federal programs affecting the coastal zone,
- BCDC.will use the Project Notification and Review

System of OMB Circular A-95 authorized under Title
IV of the Intergovernmental Coordination Act of 1968
and administered in the Bay Area by the Association
of Bay Area Governments and statewide by the 0ffice
of Planning and Research.

‘The scope of BCDC review will be limited to ensuring
that the proposed project or activity is consistent
with the BCDC management program. In the event that
the Commission determines that the proposed project.
or activity is not consistent with the management
program, the Commission will attempt to resolve the
inconsistency through negotiation with the applicant.
If no resolution is possible, BCDC will forward its
determinetion to the appropriate Federal agency
thweugh the Sbtate ov Metwepeliiter Glearingheuse

and, as required by Section 307(d) of the Federal
Coastal Act, the Federal agency will not approve
the proposed project, except upon a finding by the
Secretary of Commerce that the progect or activity .
is consistent with the purposes of the Coastal Zone
Managgment Act or necessary in the interest of
national security.

5. Public Participation/Intergovernmental Involvement
Sections 923.31, 923.32, and 923.41 ) |
: A primary objective in the development of the BCDC management
program for San Francisco Bay was to encourage the maximum feasible

involvement of both the public and other agenc1es of government This
was accomplished in a variety of ways.

; o VI
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a, Membership on the Commission

The Commissibn was deliberately made representative of a
cross-section of the Bay Area and included members representing Federal
agencies, State agencies, counties, cities, and the public, as follows:

~= QOne repeesentative of the Army Corps of
Engineers, appointed by the Division
Engineer.

== (One representative of the Department of
Health, Education and Welfare, appointed
by the Secretary of HEW (now the Regional
Administrator of the Environmental Protec-
tion Ageney).

== The administrator of the California
Transportation Agency.

== The State Planning Officer.

== The Secretary of the California Resources
. Agency. ,

== A member of the State Lands Commission.

== A memberICf the San Francisco Bay Regional
Water Quality Control Board.

== A member of the Bay Area Transportatlon
Study Comm1531onc

== KNine county representatives, each a resident -
of one of the nine’counties, appointed by the
board of supervisors of each county.

«= Three representatives of cities (increased o
four by the 1969 amendments to the MbAteer=Petrls
Act !z appointed by the Association of b Bay Area
Governments.

== Seven representatives of the general public,
five of which were appointed by the governor,
one by the Senate Rules Committee, and one by
the Spegker of the Assembly.

== (In addition, a member of the State Senate and
a member of the State Assembly were appointed
by the Senate Rules Committee and the Speaker
respectively to meet with and participate in
the BCDC's activities to the extent compatible
with their legislative duties.)

-35-
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b. The Advisory Committee:

To 3551st in planning for the Bay, the Commission had the
aid of an advisory committee required by the McAteer-Petris Act. This
comnittee included those agencies and- individuals with a commercial
interest in the Bay, as well as representatives of prominent conservea-
tion groups and the professions. Under the law, the advisory committee
had to include-at least one each of the following: a representative of
a public agency with jurisdiction over harbor facilities, another for
airport facilities, a biologist, a sociologist, a geologist, an architect,
a landscape architect, & representative of an industrial development board
and a private landowner.

The members of the advisory commlttee during the plannlng
years are listed on page iii of the Bay Plan. The names and positions
. of the present members of the advisory committee are included in Appendix
IV. They include, among others, the Executive Vice President and Manager
of the San Mateo County Development Association; a project director for
the U. S. Geological Survey; the Director of Urban and Regional Studies
for Stanford Research Institute; the Chief of Planning for San Francisco
International Airport; a past president of the Bay Area League of Women
Voters; the General Manager of the East Bay Municipal Utilities Distriet;
the Land Use Planning Advisor for the Pacific Gas and Electric Company;
a professor of sociology at the University of California; the Executive
Director of the Port of Oakland; the General Manager of the East Bay
Regional Park District; a member of the Save San Francisco Bay Associa-
tion, and the Pre51dent of the Leslle Salt Company.,v

c.  The Planning Process

In order to deal adequately with the complexity:ef:ﬁhe
development-related issues facing the Bay, and at the same time provide
& manageable, easily understood planning process, the Commission divided. o
the Bay and the problems into 23 topics. They covered the Bay as a resource,
the pressures on that resource, various aspects of planning. and the means to
caryy out the plan. The 23 subgects were:

-= Tidal Movement
== Sedimentation .
== Water Pollution
-~ Fish and Wildlife
-~ Marshes and Mudflats

== Flood Control

-- Effects of Bay Fill on Smog and Weather

-= Appearance and Design
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-=. Economic and Population Growth
== Maritime Commerce and Porté

-- Airports |

-= Surface Transportation

-= Recreational Needs

-~ Refuse Disposal

== QOwnership of Bay Lands

-= Regulation of Land Devélopment

== Geology |

== Stebility of Filled Land

o= Resou:cés (Salt,-Sand, Shells and Water)

== (Governmental Machlnery Neccessary to Carry
Qut the Plan

' <= Public Facilities and Utilities
~= Waterfront Housing
== Waterfront Industry

The Comnission staff, assisted by special consultants where
necessary, prepared a technical, detailed report on each of these topics.
All reports presented facts as well as a discussion of alternative uses
of the Bay. They were written in a clear, easily understood style to
facilitate understanding of the Commission’s work and were accompanied
by both a summary and one or two pages of "possible planning conclusions”

~ based on the report.

Drafts of background reports and the possible plannlng
conclu51ons were submitted for full review and comments to the indivi-

_dual members of the advisory comittee, which functioned as an advisory

btoard rather than as a committee. The individual comments were returned
%o the staff, which made revisions as it felt appropriate. The final
reports, and possible planning coneclusions, along with the advisory
_committee members‘ comuents, were then presented to the Comm1s51on.
among staff or consultants, all points of view were presented to the
Commission.



, In addition, prior to formal Commission consideration, the
final reports and tentative planning conclusions were widely distributed
to other Federal, State and local agencies and to the public at large.
Many testified or wrote letters expressing their opinions of the suggested
policies. Many revisions in the conclusions were made during Commission
meetings as a result of suggestions from the floor by the public.

, The same sequence was followed in the next step of the planning.
program, development of & preliminary plan.  Using policy decisions adopted
by the Commission, the staff-again with consulting help as needed--prepared
& tentative plan. This, too, was submitted to the advisory committee for
comments, widely distributed, and then presented to the Commission for
public hearing, debate and voting. Hearings were held at various points
around the Bay. Further amendments and changes were made with final
adoption of the Plan occurring on September 20, 1968. '

d. The Permit Process

Another major factor in ensuring maximum intergovernmental
and public involvement during development of the Plan was the Commission's
power to control land use in the Bay. The BCDC law specified that, with
the exception of minor repairs or improvements which could be approved by
the Executive Director, all development in the Bay required a permit from
the Commission itself. With this permit authority, the Commission was able
to do its planning and at the same time protect the Bay from destructive
projects while the Plan was being completed and the necessary protections
enacted into law. The permit authority made the Commission the protector
of an important resource, which made it immediately popular, and the permit
matters generated interest from both the press and‘the public.

1!i!i llll. - .Illl EE . . Aill:iiQEI- .lll!

. (Because they are voluminous, the minutes of the over 75 L
Commission meetings from 1965 to 1968 when the Plan was submitted to the
Legislature, which document in considerable detail both plannlng and permlt o
de01510ns, have not been included. The originals are on file in ‘the Com-
mission's office and copies can be prov1ded if necessary )

P
I

Qther factors also encouraged public interest and support.
The law creating the Commission made public hearings on permit applications
mandatory, and under California law all Commission meetings were open to the
public. And as noted, testimony from members of the public was welcomed,
and citizens were otherwise involved in the process. The BCDC's public
. visibility was also enhanced by:

-= 'The issuance of numerous press releases
on consultants' findings, reports, plan-
. ning policies, permit applications, and
decisions. As a result, there was consid-
erable press coverage of BCDC meetings.

38~
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<< . The clarity and succinctness of the summary
reports. They were circulated widely as each
was completed, and public reactlon was vigor-
ously sought

. Speak;ng appearances by members of the Commission
and its staff at many meetings throughout the Bay
Area to explain Commission activities and policies.

== At the end of the'planning period, the Commission
produced a short film about its Plan, which was
‘shown widely.

e. Involvement of State, Regional, and Local Government -

The Commission maintained close relations with regional
and local government throughout the plannzng period. There were a
number of reasons for this:

== Qf the 27 BCDC members, 12 were county or
city officials, including 3 appointed by
the Association of Bay Area Governments.

The law directed the BCDC to "give consideration
to the master plans of cities and counties around
the bay"; to "cooperate to the fullest extent
possible with the Bay Area Transportation Com-
mission and the Association of Bay Area Govern-
. ments"; and to "coordinate its planning for the
. bay with planning for the land area surrounding
the bay by local agencies, which shall retain
responsibility for land use planning."

Furthermore, as the Commission began refining its Plan and
considering particular areas of the Bay, it held meetings with local plan-
nérs, public works directors, recreation officials and others. These meetings
produced a great amount of invaluable advice, and the Commission was alerted
to local problems.

But perhaps the most important factor in the Commission’s
relative success involving local governments in the Bay Area was that
the local governments still retained jurisdiction over proposed projects.
If a project required & local permit as well as one from the Commission,
the applicant was required by law to obtain the local permit from the
appropriate city council or county board of supervisors before going to
BCDC. A local agency, after investigation, could deny the application,

‘putting an end to the project, or approve it and file a report with BCDC
within 90 days. The BCDC, in ruling on an application, was directed to
give "full consideration" to the report of the city council or county
board.
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" f. State Agencies

: .- A1l State agencies w1th a stake in San Francisco Bay were
included in the development of the BCDC program. Those with the most
direct interest in the Bay were represented on the Commission. These
included the Resources Agency, the Department of Transportation, the
. Department of Finance, the State Lands Commission, and the Regional

Water Quality Control Board. In addition, the Governor had five
appointees to the Commission including the chairman and v1ce-
chairman, and the Leglslature had two - appolntees.

Many of these agencies, and other agencies as well, played
an additional role, either through the preparation of one of the back-
ground reports (Department of Fish and Game, the Division of Mines and
Geology, and the Department of Parks and Recreatlon), or as key reviewers
of background reports prepared by the staff (the State Lands Commission
and the Department of Transportation). TIn addition, all other State
agencies with any potential interest in Bay planning received copies

"of the Commission's background reports, and had opportunmtles to make
the1r views known to the Commission. -

£. Contlnuing Involvement of State and Local Agencies

The involvement of State and local agencies begun during
the preparation of the Bay Plan has continued since 1969 as an essential
element of the management program. This continuing involvement is .
described in Section 7, Organizational Networks.

"6. Legal Authorities (Sections 923.17, 923.21, 924.24,
: 923.25, 923.26, and 923.44) (Except as noted, Authorltles
cited are in Appendix TI1).

a. Permit Control in the Coastal Zone

Within the BCDC segment of the coastal zone, the State,
through BCDC, controls the permissible land and water uses identified
in Section 2, and excludes land and water uses that are not permissible,
through a permit system administered by the Commission under the pro- -
visions of the McAteer-Petris Act, California Government Code Sections
66600 through 66661. Specifically, the Commission's jurisdiction over
the Bay, the first 100 feet of the shoreline, managed wetlands, salt
ponds, and certain named waterways is defined in Section 66610. Under
Section 66632, any person or governmental agency wishing to place fill,
to extract materials or to make a substantial change.in use of any water,
land, or structure within the area of the Commission's jurisdiction must
secure a permit from the Commission. "Fill" under Section 66632 is defined
as "earth or any other substance or material, including pilings, or struc-
tures placed on pilings, and structures floating at some or all times and
moored for extended periods, such as houseboats and floating docks." As
a result, all except the most minimal development within the Commission's
Jjurisdiction requires a BECDC permit.
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(1) The Bay

Under Section 66605 of the law and the provisions of
the Bay Plan, fill in the Bay is limited to the minimum necessary for
specified water-oriented uses, except where, under Section 66632(f)(1),
the Commission finds and declares that a proposed project is necessary
to the health, safety, or welfare of the public in the entire Bay Area.

(2) The Shoreline

Under Section 66611 of the Act, the Commission can
designate areas within the 100-foot shoreline band for certain water-
criented priority uses, and the Commission has done so on Plan Maps-
The precise written descriptions of the priority use areas referred
to in Section 6661l were made in Resolution No. 16 adopted on
November 18, 1971, a copy of which is included as part of Appendix
IV. Within these priority use areas, under Sections 66632 and 66632.4
of the Aet, any project must be consistent with the Bay Plan. OQutside
the priority use areas, under Section 66632.4, a project in the shore-
line band must provide maximum feasible public access consistent with
the project.

(3) Salt Ponds and Menaged Wetlands

Under Section 66602.1 of the Act, the Commission is
to encourage continued maintenance and operation of the salt ponds and
managed wetlands, and under Section 66632, permits for work in these -
areas must be consistent with both the law and the Plan, DBoth the law
and the Plan further provide that, if development is proposed for these.
areas, dedication or public purchase of some of these areas should be
encouraged to preserve water areas, Furthermore, any development
ultimately authorized should provide maximum feasible public access
to the Bay and retain the maximum amount of water surface area
eonsistent with the project.

(4) Named Waterways

| Added to the Commission's jurisdiction in 1970, the
certain waterways referred to in Section 66610(e) are regulated under
the Bay Plan and the law as if they were part of the Bay.

(5) The Suisun Marsh

Under the Suisun Marsh Preservation Act of 1974, (Cal.
Fish end Game Code, Sections 1850-1883), the Commission has expanded permit
jurisdiction over the key wetland areas of the Suisun Marsh, pending comple-
tion of the Suisun Marsh Protection Plan. Under Sections 1860 and 1878 of
the Act, BCDC permits are required for any "development” in the wetland
areas of the Marsh. A permit can be granted only if the Commission finds
that the development is (a) not injurious to health, safety, or welfare



of the general public, (b) of a nature that will not prejudice preparation

 of the Plan, and (c) consistent with the preservation and enhancement of
the Marsh as a wildlife habltat of natlonW1de 1mportance

: In addltlon, Sectlon 1879 of the Act places 51m11ar
restrlctlons on local government with regard to the kinds of develop-
ment ad;acent to the wetlands of the Marsh.

(6) Permit Conditions

In any area of the Commission's jurisdi:tion, permits.
issued can be subject to reasonable terms and conditions including the
uses of lands or structures, intensity of uses, construction methods,
methods for dredging or placing of fill, dedication, public access, and
- the retention of water surface area (see Section 66632(f)).

b. State Regulation of Air and Water Quality
in the BCDC Segment

Within the BCDC segment of the coastal zone, the Commission's

rermit authority alsc extends to matters relating to air and water quality.

However, the Commission recognizes that comprehensive regulation of both
. air and water quality has ramifications beyond any reasonable definition

of the coastal zone, and that there are existing agencies established by
 State law with the necessary expertise and authority to deal with these
matters. These agencies are included in the Commission's management net-
work described in Section 7, and with rare exceptions, the Commission
pursues air and water quality objectives in the coastal zone through
these agencxes. V :

c. Techniques for Conxrol of Land and Water ‘
- Uses; Power to Administer Tand Use Regulatlons,
Control_DeveloBment and Resolve Conflicts.

BCDC controls existing, projected, and potential land and
water uses within its jurisdiction through alternative (2) described in -
Section 923.26 of the regulations. The State, through BCDC, is directly
involved in the establishment of reasonably detailed land and water use
regulations, which are then applied to individual cases through the BCDC
permit process. Local governments may adopt their own zoning ordinances
or regulatlons. However, every development reqplrlng @ BCDC permit must
local zoninga Through the permit system, therefore, the Commission hes
the power to control development in order to ensure compliance with the
management program and to resolve conflicts among competing uses.
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d. Authorities* for Property Acquisition

Under California law, the State can condemn any type of
property, and any right title, or interest therein necessary for the
public use for which it is required (Cal. Const., Art. I, Sec. 19;
Cal. Code Civ. Proc., Sections 1240.010 and 1240.110). The Department

. of Transportation, Department of Water Resources, Regents of the Univer-

sity of California, Hastings College of the Law, the State Lands Commis-
sion, the Reclamation Board (on behalf of the Sacramentc and San Joaquin
Drainage District), and the Department of Fish and Game (for certain
limited purposes) may exercise the State's power of eminent domain on
their own behalf. Condemnation of property for all other State purposes,
inecluding parks, recrestion, and open space, is the responsibility of the
State Public Works Board under the Property Acquisition Law (Cal. Gov't
Code, Secticns 15850-15866).

) Acquisition, however, is not necessary to achieve conformity
with the management program. The Bay Plan designates sites for waterfront
parks and other watersrelated recreational uses and further recommends that
either BCDC or a sister regional asgency be given authority and funding to
carry out these acquisitions. These recommendations were not accepted by
the Legislature in 1969, and therefore the recommendations in the Bay Plan
relating to acquisition are advisory only.

Nevertheless, since completion of the Bay Plan in 1969, and
as public concern about the quality of the emviromment has increased,
especially with regard to the disappearance of open space, there has been
considerable acquisition by Federal, State, and local agencies of lands
within the coastal zone for purposes consistent with the Bay Plan and the
BCDC management program. Some of the more significant results are the San
Francisco Bay National Wildlife Refuge (U. S. Fish and Wildife Service),
the Golden Gate National Recreation Area (National Park Service), Point
Pinole Regional Park (East Bay Regional Park District), and Candlestick
Point State Park (State Department of Parks and Recreation). The Commise
sion is also working with these and other agencies on a continuing basis

- to ensure that their acquisition programs for the fulure are consistent

with the Bay Plan and the BCDC program.

e, ZLocal Regulations‘and Uses of Regional Benefit

The entire BCDC planning process from 1965 to 1969, and the
Commission®s on-going activities since 1969, have been directed toward

‘defining uses of regional benefit and providing that such uses are not

arbitrarily or unreasonably excluded by local government. The major
reason for this is that prior to BCDC, the Bay was being filled under
the auspices of local govermments and other agencies for a wide variety

# Because they are not essential elements of the Commission®s msnagement
program, the authorities cited in this subsection are not included in
Appendix IIT.
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of purposes, ranging from clearly Bay-related uses, such as port
facilities, to completely unrelated uses, such as garbage dumps and
" subdivisions. Consequently, the Commission's primary task was to

- determine which uses of the Bay were of regional benefit and how to
ensure that these uses were accepted by local government

Through ‘the plannlng process, these ases were determined
to be ports, water-related industries, airports, wildlife refuges, water-
oriented recreation, and water-oriented public assembly. The planning
process 8lso ensured, and continues to ensure, that these uses are not
arbitrarily or unreasonably excluded by local governments. Both the
uses themselves and the suggested locations for these on the Bay Plan
Maps were made only after affected local governments had been given the
fullest possible opportunity to participate and express their views.

Furthermore, the Commission enforces the decisions made
during the planning process with regard to uses of regional benefit.
Even if a local government should zone a priority use area for a use’
inconsistent with the designations, and thus potentially attempt to
exclude a use of regional benefit as determined by the Commission,
BCDC could not issue a permit for any development within the first
100 feet of shoreline that was inconsistent with the designation.

In most cases, this is sufficient to ensure use of a . parcel for a
“designated priority use, because most of the value of the parcel
lies in its shorellne frontage. : .

. Where necessary the Commission augments the permlt process
with the powers available to it under other State laws, such as the
California Environmental Quality Act, to assure consistency with the
priority use designations.: Env1ronmenta1 impact reports (EIR's) must
be prepared on zoning changes, amendments to general plans, and specific
development proposals along the shoreline. ' In reviewing these, a major
objective of the Commission is to assure that parcels located partially

beyond the 100-foot shoreline band, but designated for a priority use,
© are used for purposes consistent with the designation. This is also a
major objective of the Commission when it reviews legally-required local
general plans and when it prepares special area plans in cooperation with
local governments for specific areas within the Commission's jurisdiction.

The result has been that attempts by local governments to -
exclude the uses of regional benefit identified in the Bay Plan have
not been a problem. If anything, the more serious problem has been
competition among localities for regional facilities like ports and
airports with their real or imegined economic benefits. To resolve
these potential conflicts, the Commission has strongly advocated more
‘detailed regional planning and participates in several planning efforts
for specific uses. In particular, the Commission is a member of the _
Regional Airport Planning Committee studying Bay Area airport needs
under the auspices of the Association of Bay Area Governments and the
Metropolitan Transportation Commission. Participating in this effort
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are the State Department of Transportation, which has responsibility
for state-wide aviation planning, and the Federal Aviation Administra-
tion. The Commission has also recently undertaken a regional ports
planning effort with the Metropolitan Transportation Commission and
the Bay Area ports. State-wide input is being provided by a repre-
sentative from the California Department of Transportation.

7. Organization Networks (Section 923.22)

BCDC has the primary resﬁonSibility>for carrying out the State
coastal zone management progrem in the Bay Area. As is discussed more

fully in the preceding section, within the BCDC segment of the coastal
zone, this is done primarily through the BCDC permit process. Outside

BCDC permit jurisdiction in the Bay Area, the program is carried out
through coordination and cooperation with other governmental agencies.

Based on the roles they play, these agencies fall into two
categories: (a) those that play 2 primary role in the BCDC management

-program; and (b) those that play a secondary role. An agency plays a

primary role if it participates regularly and directly in the Commise
sion’s activities, either as a member of the Commission, or as a key
advisor on planning and permit matters; or if the Commission relies on
the agency to carry out an essential element of the management program.
An agency plays a secondary role if it does not participate directly,
but its activities may affect, or be affected by, the menagement program
from time to time. In these cases, coordination takes place as required,

a., Federal Agencies--~Primary Roles

There are two Federal agencies with major regulatory
responsibilities in the BCDC segment of the coastal zone. Under the
Federal Water Pollution Control Act of 1972 and the Rivers and Harbors
Act of 1899, the Corps of Engineers administers an extensive Federal
permit system in the Bay. The Corps is also responsible for a
considerable amount of maintemance dredging and navigation-related
construction in the Bay. The Envirommental Protecticn Agency has

- the Federal responsibility for overseeing State implementation of

feéerallymrequired air and water quality programs in the Bay Area.

Because of their responsibilities and authority under
Federal law, both the Corps and the EPA play primary roles in the
BCDC menagement program. Both asre represented on the Commission,
and though their representatives do not vote on permit applications,
they participate in all planning and permit matiers before the
Commission.

' The Commission also relies on the Corps of Engineers for
assistance in implementing the Bay Plan. The Corps considers the Plan
as reflecting "local factors of the public interest" under Section

209.120(g)(3)(1) of its regulations governing the issuance of permits.
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This means that usless there are evemwiding foeters of the natienal

. imsewessy the Corps will normally grant a permit for projects for

* which BCDC has grambed issued a permit and, unless the Corps deter-
mines that there are overriding factors of the national interest

, Which require denial of the permit. It also means that the Coros
will normally deny a permit for progects for which BCDC has denied’
a permit. In addition, where projects are in areas where the Corps has
jurisdietion but BCDC does not, e.g., unfilled areas behind dikes lying
below the plane of mean higher high water (other than salt ponds or
managed wetlands), the Commission can obtain compliance with the
management program by requesting denial, through the Resources
Agency, which prepares State comments on all Corps publ:.c notices,
of Corps permits for undesirable pro,jects.. ,

. Another area in which the Corps is of great assistance is
surveillance and enforcement. The Regulatory Functions Branch of the
San Francisco District continually apprises the Commission-of potential
violations of the McAteer-Petris Act, and often suppl:.es the necessary
evidence for follow-up enforcement

BCDC and the Corps are also attempting td establish a joint
. procedure for the processing of permit applicaticns. Under the procedure
as envisioned, the Corps and BCDC would Jjointly solicit comments on proj-
ects through the Corps public notice. BCDC and the Corps would also hold
joint public hearings where sppropriate, with the goal being to have the
District Engineer in a position to act on the Corps permit immediately
following Commission action on the BCDC permit. If successfully imple-
.mented, the joint procedure would simplify the entire process for appli-
cants, shorten the time period required to receive needed authorizations, ' l

- end encourage greater participation by Federal agenc:.es in the BCDC permt
pProcess.. - _ —

b. PFederal Agehcies--Secondary Roles

Several addit:.onal Federal agencies are play:mg a secondary I
role in the further development of the BCDC management program. Along
with the Corps of Engineers, the Army and the Navy, subject to nationmal -
security restrictions, enter into memorandzs of understanding with .the- . . . l
Commission with regard to activities that would otherwise require BCDC.. ... ..
permits. The Federal Maritime Administration played a major.role in . .. .
the preparation of a Commission report for the California Legislature ... . .
on the regulation of dredging. This report was of_particular interest I
to the Meritime Administration because the major ports in the Bay Area T
are among the larger dredgers and most directly affected by the delays _ _ N
in the regulatory process. In addition, numerous Federal agencies are I
included on the Commission’s mailing list, coordination occurs . with . .
thém es needed, and their comments were specifically.sclicited jn the = __ . _
préparation of the Commission's statement on the National Interest in - - ___._MI
Sdn Francisco Bay included in th:.s program. These_agencies are listed

:.n Appendix I. ' o -
b : _-
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Co State Agencies==Pr1mary Roles

- The follow1ng State agencles departments, boards and
comnissions play a primary role in the BCDC management program:

: (1) The Resources Agency. In addition to BCDC, the
Resources Agency comprises the Departments of Conservation, Fish apnd
Game, Navigation and Ocean Development, Parks and Recreation, and Water
Resources, together with the State Lands Division, the Air Resources
Board, the Colorado River Board, the State Reclamation Board, the State
Water Resources Control Board, the nine regional water quality control
boards, the Solid Waste Management Board, the Energy Resources Conserva-
tion and Development Commission, and the California Coastal Zone Conser-.

_vation Commission. The Becretary for Resources is responsible for

communicating the Governor's policies and program objectives to the
organizations within the Resources Agency and for advising the
Governor en major policy and program considerations relative to

the Resources Agepncy. The Secretary alsc represents the Governor
in the coordination of Resources Agency programs, and in relations
with other State, Federal, amd local jurisdictions.

The Secretary for Resources and the Resources Agency
staff play a primary role in the BCDC management program in a number of
ways. A member of the Secretary’s staff is by law a member of the Com= .
mission, and comsequently plays a direct role in both planning and permit
decisions. In addition; it is Resources Agency policy that all agencies,
boards and commissions within the Agency should contribute to, and conduct

their activities in accordance with the BCDC program to the maximum feasible

‘extent.

Of particuler significance with regard to the Coastal
Zone Management Act, both BCDC and the Coastal Commission are located
within the Resources Agency, and the Agency exercises general oversight
over both Commissions. This includes serving with BCDC and the Coastal

Commission as the lead agency for CZMA purposes.

The Resources Agency is also responsible for preparing
the official State comments on Corps permits. In cases where a BCIC =~
permit is required, the Agency transmits BCDC comments on the project to

" the Corps. This latter function of the Agency is particularly important

to BCDC, because the Agency generally objects to the. issuance of a Corps
permit opposed by BCDC or any other organizatiom within the Resources
Agency, and the Corps will not issue a permit over a State obJjection.
Federal deference to the State in Corps permit matters is thus a powerful
tool in ensuring consistency with the BCDC management program.

(2) The Department of Fish and Game 'is concerned with all
Bay activities that .might affect the fisheries or wildlife habitat of the
Bay. Consegquently, although part of the Resources Agency, the Department
has a special relationship to the Commission and comments on the fish and

.wildlife aspects of'all‘pe:mitg.v These comments become the basis for
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special conditions relating to mitigation of adverse impacts on fish and
wildlife resources, and on occasion, for denial of a permit where warranted.
Furthermore, as mandated by the Suisun Marsh Preservation Act (see Appendix
ITI), the Department and the Commission are working closely together to
prepare the Suisun Marsh Protection Plan.

(3) The State Lands Comm1551on, as the custodian of all
property owned or held in trust by Gthe people of the State of California,
owns substantial portions of San Francisco Bay. Along with BCDC, it is
also responsible for the exercise of public rights in still other portions
of the Bay in private ownership. In carrying out its responsibilities in
the BCDC segment of the coastal zone, the Lands Commission recognizes the
McAteer-Petris Act and the Bay Plan as the State management program for
the BCDC segment of the coastal zone, and ensures that State-owned prop-
erty is used for purposes consistent with the management program.

In cooperatlon with BCDC, the Lands Commission has also
asserted State claims to land in and adjacent to San Francisco Bay. As
a result, the extent of public rights in over 10,000 acres of privately-
owned tidelands in the Bay is currently in»litigation, and if these rights
are successfully established, it would be a substantial step forward in
protecting the Baey. The Lands Commission has also asserted State claims
in other keéy areas of the Bay, and the resulting settlements have guaranteed
the preservation of substantial areas that might otherwise have been lost to
development

(h) The Regional Water Quallty Control Board and. the State,
-Water Resources Control Board, which has state-wide jurisdiction and super-.
vises the regional water qpallty control boards throughout the State, both
play a primary role-in the BCDC management program. This iS‘because-the
State and Regionel Boards have specific statutory authority over water
quality in the Bay under the Porter-Cologne Water Quality Control Act
and the entire California water quality control system predates the
creation of BCDC. In addition, the State and Regional Boards have the
jurisdiction and expertise to deal comprehensively with water quality
matters, with ramifications beyond the coastal zone. Therefore, in its
planning for the Bay from 1965 to 1969, the Commission did not deal
extensively with water pollution, and the Commission considers the
requirements and program of the State and Regional Boards to be the
water guality element of the BCDC menagement program. Close continuing
-cooperation is further ensured by specific provisions of the McAteer-
Petris Act. Under Section 66632(g), one member of the Regional Board

' sits on the Commission. Under Section 66632(e), the Commission is
required to transmit copies of all applications to the Regional Board,

- which is then required to respond within sixty days, indicating the
effect of the proposed project on water quality in the Bay. Where
approprlate, these comments become the basis for special permlt '
conditions relating to water quality.
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The reverse is also true, The Regional Board
recognizes the McAteer-Petris Act and the San Francisco Bay Plan
as the management program for the BCDC segment of the coastal zone,
and considers it a major factor in determining the beneficial uses
-of the Bay, which are the bases for water quality plannlng, program-
ming, and control :

- This legally-established relationship is further
supplemented by a high level of staff interaction. The BCDC staff
and the Regional Board staff are working together on the development
of dredge disposal criteria, criteria for the safe harvestlng of
shellfish, and simllar matters.

(5) The Department. of Transportation (CalTrans) has
responsibility for administering the State's transportation programs.
These include transportation planning, development of mass transporta- -
tion, aercnautics, highway planning and construction. Because CalTrans
activities affect the BCDC segment of the coastal zone in a variety of
ways, a representative of CalTrans sits on the Commission and partici-.
pates in all plenning and permit decisions. CalTrans also recognizes
the McAteer-Petris Act and the Bay Plan as the management program for
the BCDC segment of the coastal zone.

(6) The Department of Pinance is responsible for assisting
the Governor in the development of the State's annual financial plan, and
by statute the Director of Finance serves as the Governor's chief fiscal
policy advisor. The Department also provides economic, financial, and
demographic information. A representative of the Department is by law
e member of the Commission and participates in all planning and permit
decisions. The Department is also respomsible for advising the Governor
on the fiscal needs of the Commission.

(7) The Department of Justice headed by the California’
Attorney General represents the Commission in all litigation and acts
as the Commission’s legal advisor. The role of the Department has been
of profound importance in the success of BCDC to date. This is because
the quality of the Commission's legal representation has been excellent,
and because the Attorney General, as the chief law enforcement officer of
the State, brings a state-wide perspective to both the Commission's work
and its litigation, much of which is necessarily precedent-setiing.

(8) The State Office of Planning and Research is the State
clearinghouse for A-95 and State environmental impaet report (EIR) reviev.
The clearinghouse plays & primary role in the BCDC menagement program by
providing information on projects and activities that may affect the BCDC

segment of the cvbastal zone. The EIR process is a major tool by which

BCDC can assure that these projects and activities are consistent w1th

'the BCDC menagement program.
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(9) The Energy Resources Conservatlon and Development -
Commlssion was created by the State Legislature in 1974, and has a
broad mandate to:

- Assess,ﬁrends and to forecast
state-wide demand for electricity
‘and other forms of energy;

== Determine the need for new power
plants and to evaluate and certify
proposed designs and sites, either
on the coast or inland;

' == Study and promote the development
of new alternative energy resources
.~ and new generation and transm;ss;on
techniques, :

-~ DPrescribe and carry out new and
expanded energy conservation
measures; and

* == Make recommendations to the Governor
and Legislature for State policies and
actions for the orderly development of
all potential sources of energy- to meet -
the State s needs. .

Most of the sites suggested for power plants in the
_ Bay Area are "grandfathered" under the legislation creating the EI Energy
Commission. This means that BCDC retains permit jurisdiction owver
facilities at these locations. However, prior to granting any required
permit for power plants in BCDC jurisdiction, the Commission will reauest

the comments of the. Energz Commission, and any comments received will be
a prlmary factor in the Commission’s permlt -decision.

In the event "non-grandfathered” power plants are
proposed for areas within the Commission's Jurisdiction, the Commission
grogoses to follow the procedures amalogous to those tentatively agreed
-on _x the E Energy ergy Commission and the Californza Coastal Zone Conservation
Commission and incorpeorated in the pending coastal leglslaticn. These
include BCDC analysis of notices of intent to file applications with
the nergx Commission for any site e and related facllity within the
watershed of San Franciscg Bay to the eastern limit of BCDC permit
jurisdiction. The Bay Commission wWill provide the Energy Commission

with a written report on the suitability of the site and related facility

and sneciflcally find whether or not the prouosed facility and site is
consistent with the Commission's management program for San Francisco
Bay. Under the procedures agreed upon by the Energy Commission and the
Coastal Commission, the Energy Commission would then address the Bay
Commission's findings in the legally-reguired final report, and adop:
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these findings in the fipal rgport -and in any certzficate issued,
unless the Energy Commission finds that to do SO would result in 8
greater adverse effect on inland resources Lhen on San Francisco Bay.

Beeause of the nevwness of She Enersgy Commissiony i%e
rele in the BCDC mansgemen’t pregram e euvwendiy being defined and is
expeated-te~-be-primerys The Bay Commission expects to formalize these
procedures shortly in & memorandum of understanding with the Energy
Commission. <Tke es58BLighmeRs €2 SBIS Pelastenghip Th;s has not been
immediately necessary because no major energy projects were pending in
the Bay Area, and most of the potential sites for energy facilities in
the Bay are already identified in the Bay Plan.

4. State Aggncies==3econdagy Rcles

 The following State agencles play a secondary role in the
management programs '

(1) The Department of Parks and Recreatlon is responsible

 for the acquisition and management of the State Parks System. BCDC per-

mits are required for all park developments within BCDC jurisdiction, and
the Department and BCDC coordinate as needed on specific projects, such
as the State Park at Candlestick Point in San Francisco currently under
development.

(2) The Department of Navigation and Ocean Development (DNOD)

" mekes loans for recreational harbor development and grants for boat launch-
‘ing facilities, and its activities in the Bay are directly affected by the

BCDC management progrem. DNQOD uses the Bay Plan to guide its decisions on

the location of boating facilities, and BCDC and DNOD coordinate closely on
the design and construction of lndiv;dual facilltles funded by DNOD in the

Bay. :

(3) The Depg;tment of Water Resources (DWR) is responsible
for the California Water Plan and the California Water Project. These
are both of concern to the Commission because of the potential diversion
of freshwater inflow from the Delta, and hence from the Bay, under the
Water Plan through the facilities of the Water Project. While the
facilities of the Water Project are not located within the Commission's
jurisdiction, the Commission has worked closely with DWR and the State
Water Resources Control Board, which regulates the operation of the
Water Project; to assure that an adequate flow of freshwater into the
Bay is meintained. The recent amendments to the Bay Plan policies on -
Freshwater Inflow (Bay Plan, page 12, as amended), which state the
Commission’s support for the Delta water quality standards set by
the State Board, are a direct result of this cooperation.

e. Regional Agencies

The follow1ng regional agencies play a primary role in the
BCIC management program:
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(1) The Association of Bay Area Governments is the HUD-
designated comprehensive planning agency for the Bay Area, and as such
serves as the Metropolitan Clearinghouse. BCDC relies on the clearing-
house for information on projects both within and outside its permit
jurisdiction and uses the A-95 process and the State environmental _
impact report process to implement the Bay Plan outside the Commission's
permit jurisdiction. The Asscciation of Bay Area Governments also appoints
four (three during the planning years from 1965 to 1969) representatives of
local government to the Commissiony &Rd im ta®¥m eRe membes of the Cemmissien '
ge¥ves or she Asseeiaisier of Bay Avea Govespuentsl Sash Zevee in ehawge oF -
water queliiy plapnikg usder Scetion 208 eof the Federal Waten Pollubsien
Censre: Aet of 15728. The Association of Bay Area Governments will also
probably receive a portion of any 306 funds allocated to the Commission .
to assist in the preparation of a study of debris disposal in the after-
meth of a major earthquake. (After the 1906 earthqnake and fire, much
of the debris ended up in the Bay )

The Assoclatlon of Bay Ares Governments also plays a
primary role in the BCDC mensgement program as the "areawide waste treat-
ment mansgement planning agency” for the Bay Area under Section 208 of the
Federal Water Pollution Control Act of 1972. The Association of Bay Area
-Governments has received a $4.3 million grant from the Environmental
Protection Agency to prepare a plan to meet the requirements of Section
208. An "Environmental Management Task Force" broadly representative of’
local governments, regional agencies and citizen groups will oversee
development of this plan. BCDC has been invited to participate on this
.task force, and one member of the Commission has been appointed. '

- (2) The Metronolitan Transportatlon Commission (MTC) is the
regional transportation planning agency for the Bay Area. One member of
the Commission is by law a member of MIC, the MIC Regional Transportation
. Plen recognizes the Bay Plan’ as the reg;onal plan for the Bay and shoreline,

and the staffs of MIC and BCDC coordinate to ensure that all MIC transporta-
tion planning is consistent with the Bay Plan. BCIC is represented on the ’
ABAG-MIC Regional Airport Planning Commission. In addition, BCDC and MIC
bhave jointly undertaken a regionsl ports planning effort in cooperation
with the Bay Area ports. These areas are of particular importance to the
Commission because of the potentlal Bay f£ill involved in either port or
airport expansion.

' (3) The Bay Area Air Pollution Control District (BAAPCD)

has primary responsibility for enforcing the air quality standards in.

the Bay Area under State and Federal law. Because the BCDC segment of ”
the coastal zone is only a small portion of the area under the District's.
Jurisdiction, and because most uses affecting regional air quality are
located outside the coastal zone, the BCDC management program does not

- deal extensively with air quality. However, to the extent that air
quality issues do exist which primerily or exclusively affect the BCDC
segment of the coastal zone, they have been eddressed in the management
program. For example, the Commission found that filling a substantial
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part of the Bay could cause (a) higher summertime temperatures and
reduced rainfall in the Santa Clara Valley and the Carquinez Strait-
Suisun Bay area; and (b) increases in the frequency and thickness of
both fog and smog in the Bay Area. The Bay Plan policies on Smog and
Weather (page 10) therefore state that the remaining water volume and
surface area of the Bay should be maintained to the greatest extent
feasible, and these policies are taken 1nto consideration in the
issuance of every permit.

.On other air quality issues, the Commission works
with the BAAPCD on a case-by-case basis to ensure that air quality in
the BCDC segment of the coastal zone meets State and Federal standards.
One example of this coordination is discussed in subsection 8es which
describes the BCDC management network in operation.

f. chal Agencies

‘The past and continuing participation of local government

- in the Commission®s planning and permit decisions has been essential to

the Commission's implementation of the BCDC management program. A

- majority of the Commission comsists of represemtatives of local govern-

rents: nine county supervisors (ome from each Bay Area county); and

}', four members of c¢ity councils appointed by the Association of Bay Area

Governments. These representatives play a direct role in the Commission'’s
activities. S :

In addition, because of its limited jurisdictior over the

'shoreline, the Commission relies on local government for assistance in

implementing the Bay Plan beyond the Commission's permit jurisdiction.
This is accomplished in two major ways: (1) through coordipation with
iocal government in the preparation and amendment of their legally-
required general plans; and (2) through the preparation of special area -
plans, which focus specifically on areas in and adjacent to the Commis-
sion's jurisdiction and eventually become part of the Bay Plan. A
special area plan has recently been completed for the San Francisco
waterfront and is included in Appendix IV as an amendment to the Bay
Plan. - Another 1s underway for a portion of the Richmond waterfront.

Finally, prior to acting on a permit epplication, the
Commission is legally.required to solicit the views of each city or
county within which the proposed project is located. The Commission
gives these views considerable weight and has never granted a permit
without a favorable local report.



. - Operatlon of the Management Network

The precedlng six subsections described the partic1pants
in the BCIDC management network and the role each participant played.
This section will describe, as much as possible by specific examples,
how the: management -network functions, partlcularly in areas outside -
the Commission's permlt gurlsdlctlon.

(1) Agency COmEllance with the Management Program

All of the agencies that play a primary role in the
BCDC management program recognize the McAteer-Petris Act and the San
Francisco Bay Plan, either formally or informally, as the State's’
management program for the BCDC segment of the coastal zone. To the
- extent that they mey carry out activities that do not require Commis-
sion permits, it has been their practice to comply with the program to -
the maximum feasible extent. The State Lands Commission, for example,
will not lease State lands for purposes that are inconsistent with the
Bay Plan, and relies upon the Bay Plan as a basis for the assertion of
public rights in privately=-owned tidelands in substantial parts of the
Bay. Slmllarly, the Department of Transportation works closely with
-the Commission in planning transportatlon proaects to ensure that they
are con51stent ‘with the Plan.

: , The willingness of other agencies to. ceomply with the
BCDC management program is a product of two primary factors: (a) mast )
of the key agencies were either represented on the Commission or played
a major role in the plann1ng process, and consequently the Plan is com~
patible with their objectives; and (b) agencies consider the State
Legislature's action in 1969--when it made BCDC a2 permanent agency with
-responsibility for carrying out the McAteer~Petris Act and the Bay
Plan-~a legislative decision to make the BCDC program the State program -
- for the Bay, with a corresponding obligation on other agencies to comply
- with it.. To a great extent, however, this compliance, while effective,
has been informal. Consequently, the Commission is developing more
formal documentation, which will be submitted with the final version
of this program to the Department of Commerce. . :

(2) Water Quality

Although the Commission's permlt authority extends to
matters of water quality, both the Bay Plan and the McAteer-Petris Act.
contemplate that water quality matters will be the primary responsibility

of the State weter quality agencies. However, because the Commission, . -
 through permit conditions, can require applicants to take specific measures
to improve water quality in the area of a project, the Regional Board and
the Commission have been able to achieve more together than either could
have separately. One notable example has been a Commission requirement
for pumpout facilities in msrinas. Although the Regional Board can
require certain water quality standards to be met in a marina, it
cannot require the installation of pumpout facilities. The
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Commission, however, at the request of the Regional Board, can and does .
require these facilities whenever permits are issued for the construction
of new marinas or for substantial improvements in an existing one. This .
has reduced the discharge of raw sewage from berthed vessels, which is a
source of contamination in marinas and occurs because of the lack of
pumpout facilities for marine holding tanks and similar devices.
Furthermore, a standard condition of all BCDC permits is that the
permittee obtain and comply with waste dlscharge requirements set by

the Regional Board. - :

(3) Air Quality

The Commission recently worked with the Bay Area Air
Pollution Caontrol District on a permit that demonstrates how the Com-
mission's management network deals with air quality matters. The permit
was for a pipeline from the Long Wharf at Standard 0il of California's
Richmond Refinery to the Pittsburg and Antioch power plants owned by
the Pacific Gas and Electric Company. The pipeline was to carry low='
sulfur fuel o0il from the refinery to the power plants, where it would
be used as a boiler fuel to replace natural gas, which could no longer
be used for that purpose.

Though a good portion of the pipeline and both power
plants were beyond the Commission's jurisdiction, the Commission was the
lead agency under State law and therefore responsible for the preparation
of the environmental impact report on the project. Acting on the advice
of the Attorney General, the Commission determined that the envirommental

- impact report had to cover more than just the construction of a pipeline.

Rather it had to discuss the impacts of both construction of the pipeline
and the conversion of the Pittsburg and Antioch power plants from burning
primarily natural gas to burning low sulfur fuel oil. This meant that
the primary impacts of the project would be on air quality both inside
and outside the Commission's jurisdiction through increased emissions

of S02. : »

Acting on the information contained in the environmental
impact report, and in cooperation with the Env1ronmental Protection Agency
and the Bay Area Air Pollution Control District, the Commission inserted
conditions in the pipeline permit limiting its use to the transport of
low sulfur fuel oil, in effect precluding extensive use of high sulfur
fuel oil at the plants without a modification of the permit. The Con=
mission also required the Pacific Gas and Electric Company to establish
a ground level monitoring program, not otherwise required under the
regulations of the Bay Area Air Pollution Control District, to deter-
mine precisely whether or not State and Federal air quality standards
can be adhered to in the vicinity of the plants.

() Freshwater Inflow.

Freshwater inflow from the Sacramento and San Joaquin
Rivers is extremely important to the Bay for a number of reasons, and
consequently the Commission has been concerned about potential dlver51ons
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 of freshwater inflow under the California Water Plan through the
- facilities of the Callfornla Water Project, as well as similar

Federal projects. While the facllltles of the Water Project are-

not located within the Commission's jurisdiction, the Commission

has worked closely with the Department of Water Resources and the . .
State Water Resources Ccntrol Board--the State Board regulates water
quality in the Delta and thereby the amount of water than can be
diverted through the Water Project--to assure that an adequate flow.
of freshwater into the Bay is maintained. The recent ‘amendments to
the Bay Plan policies on Freshwater Inflow (Bay Plan, page 12; as
amended) are a direct result of this cooperation.

-The revised policies state that (a) there should be
no harmful impacts on the Bay from diversions of freshwater; (b) the
impact of the diversions should be monitored by a State regulatory
agency, such as the State Water Resources Control Board to see that
no such impacts occur; and (c) an adequate. supply of freshwater should
be supplied to the Suisun Marsh.

These- pollcles became the basis for the Commission's

‘comments on the draft environmental impact report prepared by the Depart-

ment of Water Resources on the proposed "Peripheral Canal."  Though located

outside the Commission's permit jurisdiction, this project is a highly con-

troversial part of the Water Project because it will facilitate additional

diversions of freshwater inflow with a potentially substantial, but undeter- =

.b“mlned, impget on the Bay. Therefore, in commenting on the DEIR, the

Commission asked detailed questlons in an effort to elicit all possible
adverse 1mpacts on.the Bay, together with potential alternatives, in the
final environmental impact report. These comments have a substantive
impact because, under California law, an agency cannot undertake or

approve a project that would have a substantial adverse impact where

a less damaging alternative is available. (Frzends of Mammoth v. Mono -
County, 8 Cal. 3d 247, 10k Cal. Rptr. 761 (1972); Burger v. Mendocino .

County, 45 cal. App. 3d 322, 119 Cal. Rptr. 568 (1975)). The Department
of Water Resources is now reevaluating the Perlpheral Canal as well as -

‘other aspects of the Water Project.

" (5) Ports and Airports

The expansion of ports and airports in the Bay is of
considerable concern to the Commission because either could require sub-
stantial amounts of Bay fill. At the same time, State and Federal funding
for these facilities is coordinated in the Bay Area by the Metropolitan
Transportation Commission. Airport expans1on also has major implications

for regional land use planning, which is the responsibility of the Associa-

tion of Bay Area Governments. Consequently, the Commission plays a major

role in the MIC Seaports Planning Committee, which is responsible for advis- -

ing the Commission and MTC on a Regional Seaports Plan. This Committee also

~‘ineludes representation from the major Bay Area ports and the Corps of

Engineers. When complete, this Plan will ensure that BCDC permit decisions
with regard to seaports will all be consistent. The Commission also plays
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a major role in the ABAG-MIC Regional Airports Planning Committee which
has a composition and responsibility similar to that of the Seaports
Committee. : '

8. Miscellemeous (Sections 923.23 and 923.k2)

BCDC and the California Resources Agency will be designated the
single State agency which will be fiscally and programmatically responsible
for receiving and administering grants under Section 306 to implement this
management program. Upon approval of the management program proposed by
the California Coastal Commission, that agency would assume those functions.

Thie pwegram is being submiited for preliminawy apprevaly ardé ithe
eeriifieatior required under Seetier 022,42 is nes ineluded as thim Limes
The Govermer will be requested te desigrete the Abbterney Genewal of she
State of Gaiiferria be previde those assuraneess

9. Segmentation (Section 923.43)

BCDC believes that the coastal management situation in California
is unique, and that approval of a segmented program in California is not
only appropriate but essentizl. California has been in the forefront of
coastal zone management efforts nationwide, first with the San Francisco
Bay Conservation and Development Commission and later with the California
Coastal Zone Conservation Commission. Consequently, the segmentation that
exists is the result of the State's willingness to pioneer in this area.

It is clear from the discussion earlier in this submission that
the BCDC management program for the Bay includes "a geographic area on
both sides of the coastal land-water interface.”" With regard to the
remaining requirements of Section 923.43, the letter. from the California
Secretary for Resources, Claire T. Dedrick, to the Secretary of Commerce
on January 13, 1976, should provide the necessary evidence that (a)
California will exercise policy control over each segment of the
California management program prior to, and following integraticn
into a complete State management program; and (b) a timetable and
budget have been established for the timely completion of the remain-

-ing segment.



PART TWO:- APPENDICES

Appendix T

' List of Federal Agencies
Comments and Response

Appendix II
Public Hearings
Appendix IIT

McAteer-Petris Act

Suisun Marsh Preservation Act and Map

Proposition 20 (California Coastal Zone Conservation Act of 1972)
California Environmental Quality Act ’

The Porter-Cologne Water Quality Control Act

WarrennAlqulst State Energy Resources Conservation and Development Act

Appendlx v

San Francisco Bay Plan

: " o : Amendments No. 1 and No. 27
b ‘ Map Amendments
. ' - Resolution-No. 16: Priority Use Areas
I Special Area Plan No. 1: San Francisco Waterfront

Advisory Committee Roster.
BCDC Priority Planning Work Items
BCDC Tentative Proposals for Use of Section 306 Funds

Appendix V

Memorandum of Understanding between the San Francisco Bay
Conservation and Development Commission and the State
Iands Commission

Memorandum of Understanding bebween the San Fran01sco Bay
Conservation and Development Commission and the California
Department of Transportation - . '

Memorandum of Understanding between the San Francisco Bay
Conservation and Development Commission and the Bay Area
Air Pollution Control District

Memorandum of Understanding between the San Franeisco Bay
Conservation and Development Commission and the State

. Water Resources Control Board and the California Regional
Water Quality Control Board, San Francisco Bay Region
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